
OFFICE OF CHIEF ACADEMIC OFFICER 
Summary of State Board of Education Agenda Items 

Consent Agenda 
August17,2017 

OFFICE OF FEDERAL PROGRAMS 

B. Begin the Administrative Procedures Act process: To revise State Board Policy 
Part 3. Chapter 40, Rule 40.1 - McKinney-Vento Homeless Education Dispute 
Resolution Procedure 

The McKinney-Vento Homeless Assistance Act (Act) acknowledges that disputes 
may arise between a local educational agency (LEA) and the parent or guardian 
of a homeless child or youth, or unaccompanied youth, when the LEA seeks to 
place him or her in a school other than the school of origin or the one requested 
by the parent, guardian, or unaccompanied youth. Guidance regarding the 
definition of homeless, the responsibilities of the LEA in serving homeless 
children and youth, school selection, eligibility and enrollment is provided in the 
Act. The Act includes dispute resolution among the required duties of the LEA 
liaison and the State Educational Agency (SEA). 

The proposed revisions will provide guidance to the Local Educational Agencies 
(LEAs) regarding the McKinney-Vento Homeless Education Dispute Resolution 
Procedure as required by the Every Student Succeeds Act. 

Recommendation: Approval 

Back-up material attached 
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Chapter 40 McKinney-Vento Homeless Education Dispute Resolution Procedure 

Rule 40.1 McKinney-Vento Homeless Education Dispute Resolution Procedure 

1. INTRODUCTION 

The McKinney-Vento Homeless Assistance Act (Act) acknowledges that disputes may arise 
between a local educational agency (LEA) and the parent or guardian of a homeless child 
or youth, or unaccompanied youth, when the LEA seeks to place him or her in a school 
other than the school of origin or the one requested by the parent, guardian, or 
unaccompanied youth. Guidance regarding the definition of homeless, the responsibilities 
of the LEA in serving homeless children and youth, school selection, eligibility and 
enrollment is provided in the Act. The Act includes dispute resolution among the required 
duties of the LEA liaison and the State Educational Agency (SEA). 

The following procedures are specified in the Act: 

a. Enrollment: Immediately enroll the homeless child or youth in the 
school preferred by the parent, guardian or unaccompanied youth 
until the dispute is settled and all available appeals have been 
exhausted. The statutory definition of "enroll" includes attending 
classes and participating fully in school activities. 

b. Written explanation: Written explanations provided by the LEA shall 
be in a manner and form understandable to the parent, guardian, or 
unaccompanied youth of any decisions related to school selection, 
eligibility or enrollment made by the school or LEA, including the 
rights of the parent, guardian, or unaccompanied youth to appeal such 
decisions. 

c. Parent/Guardian/Unaccompanied Youth Rights: It is the responsibility 
of the LEA to inform the parent or guardian, or unaccompanied youth of 
the McKinney-Vento rights and the dispute resolution process. 

While the dispute is being resolved, the child or children in question must be enrolled in 
school and receive all services for which they are eligible, including transportation 
services. If the dispute is concerning the school of "best interest," the child must be 
enrolled in the school preferred by the parent/guardian or unaccompanied youth. 

2. ADMINISTRATIVE PROCEDURE 

The Mississippi Department of Education (MDE), Office of Federal Programs, has 
adopted a dispute resolution process at the local and state levels. If a dispute arises 
regarding the eligibility, school selection, or school enrollment of a homeless child or 
youth, or unaccompanied youth, the following procedures are to be followed: 
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Local Educational Agency Level: If the LEA makes a determination regarding school 
selection or enrollment that would result in the child or youth attending a school other 
than the one requested by the parent, guardian, or unaccompanied youth, a written 
explanation shall be provided in a manner and form understandable to the parent, 
guardian, or unaccompanied youth. The parent, guardian, or unaccompanied youth shall 
be informed of the right to appeal and the written decision shall include a statement of the 
right to appeal to the LEA superintendent. The dispute resolution process shall be 
initiated at the local level by the parent/guardian or unaccompanied youth who wishes to 
appeal the school district's decision. The LEAs shall develop written policies and 
procedures with timelines that govern the dispute resolution process and shall include, at a 
minimum, the following: 

a. Each LEA is required to have a designated McKinney-Vento liaison. 
In addition, each school should have a contact who has been trained 
on the McK.inney-V ento Act. 

b. If the parent, guardian or unaccompanied youth disagrees with the 
LEA's decision and wishes to appeal to the LEA superintendent or 
his/her designee, the parent, guardian, or unaccompanied youth 
shall file a request for dispute resolution with the LEA liaison by 
completing a dispute resolution form or submitting a written 
request after receiving notification of the LEA's decision. The LEA 
superintendent's designee shall be someone other than the LEA 
liaison. The parent, guardian, or unaccompanied youth shall be 
informed of the right to appeal and the LEA superintendent's written 
decision shall include a statement of the right to appeal to the local 
school board of education. 

c. If the parent, guardian, or unaccompanied youth disagrees with the LEA 
superintendent's decision and wishes to appeal to the local board of 
education, the parent, guardian, or unaccompanied youth shall inform the 
LEA liaison of the intent to appeal. The LEA liaison shall ensure an 
appointment is made for the next, regularly scheduled board meeting to 
address the dispute. The LEA liaison shall also provide the parent, 
guardian, or unaccompanied youth with the documentation collected up to 
that point, including the parent, guardian or unaccompanied youth's 
request for dispute resolution, the LEA liaison's and local superintendent's 
written decisions and any other additional information submitted by the 
parent, guardian, or unaccompanied youth. The parent, guardian, or 
unaccompanied youth shall be informed of the right to appeal and 
the local school board of education's written decision shall include a 
statement of the right to appeal to the MDE if aggrieved. 

State Educational Agency Level: Appeals made to the MDE shall be submitted in 
writing, signed by the complainant, and forwarded by the LEA. The following steps are to 
be taken: 
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a. Address the complaint to: 

Mississippi Department of Education 
Office of Federal Programs 
State Homeless Education Coordinator 
359 North West Street, Suite 111 
Jackson, MS 39205 

b. The complaint shall include the following: 

1. A description of the situation that prompted the dispute 

2. The name(s) and age(s) of the homeless child or youth 

3. The name(s) of the LEA and personnel involved 

4. A description of the attempts that were made to 
resolve the issue at the local level, including copies 
of any documentation used in making the decisions. 

c. The State Homeless Coordinator will gather needed information from 
statements of the parties involved and forward the information to the 
Executive Director of the Office of Federal Programs, along with a 
recommendation for resolution or for further investigation. 

d. Within ten (10) business days after receiving a complaint, the 
Executive Director of the Office of Federal Programs will 
recommend a resolution and will inform interested parties, in writing, 
of the decision. 

e. If the parent, guardian, or unaccompanied youth disagrees with the 
decision, that party may, within ten (10) business days, appeal to the 
State Superintendent. This appeal shall be made in writing and state 
why the party disagrees with the decision of the Executive Director 
of the Office of Federal Programs. 

f. Within ten ( 10) business days after receiving an appeal, the State 
Superintendent or his/her designee will render a final administrative 
decision and notify all parties in writing. 

If the parent, guardian, or unaccompanied youth disagrees with the decision of the State 
Superintendent in a matter concerning homeless children or youth, the party may request a 
review of the decision by the United States Secretary of Education in accordance with 34 CFR 
Part 299.11. 

4 



Visit the Mississippi Department of Education website, Office of Federal Programs, Title IX, 
Part A Education for the Homeless Children and Youth Program (McKinney-Vento) for more 
information. 

Source: 42 US. Code§ l 1432(g)(l)(C); 42 US. Code§ l 1432(g)(3)(E)(i)-(iv); 
Miss. Code Ann.§ 37-3-1 l(c); Miss. Code Ann.§ 37-1-3. 

5 



ma1apter 40 McKinney-Vento Homeless Education Dispute Resolution Procedure 

Rule 40.J McKinney-Vento Home/e · Ed11ctLlion Dispute Resolution Procedure 

1. INTRODUCTION 

The McKinney-Vento Homeless Assistance Act (Act) acknowledges that disputes may arise 
between the school district end homeless srudoats a.ad thei:r 13arent(s)/guardiaB(s) whea the 
studeat is placed in a sehee:l-&tber then tho one reqlt6Ste6 a local educational agency (LEA) 
and the parent or guardian o a homele child or youth, or unaccompanied youth, when the 
LEA seeks to place him or her in a school other than the school of origin or the one 
requested by the parent, guardian. or unaccompanied youth. Guidance for school seleetioa 
regarding the defini tion of h mele , the resp n ibilitie of the LEA in erving homeless 
children and youth, school selection, eligibility and enrollment is provided in the-law Act. The 
-law-Act includes dispute resolution among the required duties of the LEA Liaison liaison and 
the State Educational Agency (SEA). 

The following procedures are specified in the Act: 

I. EAi'ollment: Immeaiate!y enroll the homeless studeat i:n the sehool prefeft'ed by tlie parents uHtil 
the dispute is settled. 

2. Written expiliflatioo: Provide e written explanation ofthe school placement decision to the 
parent/guardie:A or 1:1n:accompaAied yol:lfh . 

3. Liaison: The designated LEA liaison is assigned to earry ot1t the dispHte resolution in an 
~tious FBanner. 

4. ltis the respoasibility of the school district to inform the pareel(s)/gt:ta:rdiaH(s) of homeless 
students of tho Complait1t Reso!t:1tioa Procedures. 

a. Enrollment: Immediately enroll the homeless chj Id or youth in the 
school preferred by the parent, guardian or unaccompanied youth 
until the di pute is settled and all available appeal have been 
exhausted. The statutory definition of enroll ' include attending 
cla e and participating fully in school activities. 

b. Written explanation: Written explanations provided by the LEA shall 
be in a manner and form w1derstandable to th parent, guardian, r 
unaccompanied youth of any decisions related to chooJ sele tion, 
eligibility or enrollment made by the ch ol or LEA, including the 
rights of the parent, guardian, or unaccompanied youth to appeal such 
decision . 

c. Parent/Guardian/Unaccompanied Youth Rights: 
o f U1e LEA to inform the parent or guardian, or unaccompanied youth of 
the McKinney-Vento right and the dispute resolution proce s. 

While the di pute is being resolved, the child or children in question mu t be enrolled in 
school and receive all servic for which U1ey are el igible, including transportation 
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ervices. If the dispute is concerning the chool of· best interest, ' th child mu, l b 
enrolled in Lhe scho J prefetTed by the parent/guardian r unaccompanied youth. 

2. ADMINISTRATIVE PROCEDURE 

The Mississippi Department of Education (MDE), Office of Federal Programs, has adopted a 
oomplai:at dispute resolution process at the local and state levels . [n a case where a dispute occurs 
r~cation If a di pute ari es regarding the eligib ility, cho J election, or sch ol 
enrollment of a homeless child or youth, the foHo·Ning proeess may 0e l:tSed: or unaccompanied 
youth. th following procedures are to be followed: 

Local Educational Agency Level: E·1ery ef.fo14-HtttS+-be made to resolve the complaint or 
dispute at !:Be loeal Je•1el 0efore it is 0roughl to Ehe Mississippi Oepartffie1'lt of Bell-!catioa (MOEL 
If the LEA makes a determination regarding cbool selection or enrollment that would result in 
the child or youth attending a school other than the one requested by the parent, guardian, or 
unaccompanied youth, a written explanation halJ be pr vided in a manner and form 
under tandable to the parent, guardian, or unaccompanied youth. The parent, guardian. or 
unaccompanied y uth shall be informed of the right lo appeal and the written decision shall 
include a tatement of the right to appeal to th LEA uperintendent. The dispute re e lution 
pro e s hall be initiated at the local level by U1e parent/guardian or unaccomoanied youth who 
wi hes to appeal the chooJ distri t's deci ion. The LEA shall develop written policie and 
procedur s with timeline that govern th di pute resolution proce sand shall include. at a 
minimum, the following: 

l. lfa qu-estien oonoemffig the 0d1:1cation of the homeless ch:ild arises the :firnt person to coftffiet iH 
l:Ae school district is tl:ie eomeless liaisoo. Each school elistriot is reql:l::i:red to haYe a desigaateel 
re~meoee i:a e¥e~shee!-er in the ceetral office for the sohe&l-district ahle­
to ideHtify said homeless liuisoA. If there is a complaint about services for the homeless 
studeBt(s) , the complaisant is to be provided a copy of the local complai-Bt procedl-!re. lf the 
distriot or public school does not haYe a eompla-int proeedl:ffe ia place, the followi:ng steps are 
s'l::lggested: 

a. The homeless liaison should discuss the complaint with the complainant and the eompla1Ra:B:l is to 
0e provided copies of the policies that the local Board of Edueation has adopted eoneeming the 
edueati~eme.J.ess-ehHdren aBd youth 

b. A eleteFIBffiation is to be made as to whether the reqliested services for the 
e. homeless stlident a:e consistent with Local sohool board policy 

d. If the complaint is not res~Wed, the complainant will be advised to present it i:n writing to the 
homeless liaison 

e. A wfl:tten proposed resol1:1lion of the oomplaint-0F plan ofaet:ion is to be provide€1-te-tbe­
ee£1'lf*aiflaflt-within five (5) days of the date of receipt oftl=le written complaint. 
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2. If the compla:iRt is not resolved at this level within five (5) days il R'lay be takea to the 
superinteadent of the d:islriet the student is attending or wishes to attend. bi addition to presenting 
the-vlritten complaint, Elfl appaimment will be made for the complainant to meet with the 
superinteHdenl to discuss the complaiAt. At the end of the diseussioR v,rith the SHperinteHdent a 
written resolution wiU be pro\•ided within fi ve (5) days of the date of the discussion. 

3. If the eom-pJainl is still not resol11ed, it may be possible to appeal to the local Board of 
EdueatioH. 

a. Each LEA is required to have a designated McKinney-Vento liaison. 
In addition, each school hould have a contact who has been trained 
on the McKinney-Vento A t. 

b. If the parent, guardian or unaccompanied youth di agrees with the 
LEA decision and wishes to appeal to the LEA uperintendenl or 
his/her designee, the parent, guardian, or unaccompanied youth 
shall file a requ st for di pute re olution with the LEA liai on by 
completing a dispute re olution fom1 or ubmitting a written 
request after receiving notification of the LEA's deci ion. Th LE~ 
superintendent's designee shall be someone other than the LEA 
liaison. The parent, guardian, or unaccompanied youth shall be 
informed of the right to appeal and the LEA superintendent written 
decision shall include a statement of the right to appea.I to the local 
ch ol board of education. 

c. If the parent, guardian, or unaccompanied youth disagrees with the LEA 
uperintendent decision and wishes to appeal to the local board of 

education, the parent, guardian, or unaccompanied you1b shall infom1 the 
LEA Liai on of the intent to appeal. Th LEA liaison shall ensme an 
appointment i made for the next regularly scheduled board meeting to 
address the dispute. The LEA liaison shall also provide the parent, 
guardian, or unaccompanied youth with the documentation collected up to 
that point, in luding tbe parent, guardian r unaccompanied youth s 
request for dispute resolution, the LEA liaisons and local superintendent's 
written deci ions and any ther additi nal information submitted by U1 
parent, guardian, or unaccompanied youth. The parent, guardian, or 
unaccompanied youth shall be informed of the right to appeal and 
lhe lo al ch ol b ard of education written deci ion hall include a 
tatement of the right to appeal to the MD E if aggrieved. 

State Educational Agency Level: If the eomplaint is not resolved i:n a satisfactory mallfter at the 
local level; the complaiftt may be directed to MOE. Comp!aints made ~JAder this prooess musl be 
~AppeaJs made to the MOE hall be ubmirted in writing, ~signed by the complainant-, and 
forwarded by the LEA. The following steps are to be taken: 

1. Adckess the complaint to the Mississippi Dopartmeat of Ed1:1eation, Office of Federal Programs, 
State Homeless Education Coofflinalor, 359 North \,Vest Street Ste. 11 l P.O. Box 77 l Jacks&&.:-
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MS 39205. 

a. Address the complaint to: 

State Homeless Education Coordinator 
359 North West Street, Suite 111 
Jackson, MS 39205 

2. I Ro ludo in the OOlTlplaint: 

a. A descriptiofl of the situation that prompted the eomplaint 

b. The name(s) and age(s) of the eh:ild or ehildreB involved 

e. The name(s) of the involYed sohool district persoilftel and the schoo l district or districts invoh·ed 

e. A description of the attempts that were made to so lve the issue al t:be local leve! iaeluding eopies 
of any Elocumeftta-tion used up to that poiet. 

b. The complaint haU include the following : 

1. A description of the situation that prompted the dispute 

2. The name(s) and age{s) of the homeless child or youth 

3. The name(s) of the LEA and personnel involved 

4. A description of the attempt that were made to 
resolve the issue at the local level including copie 
of any do umentati n u ed in making the deci ions. 

J-; _c_. _ The State Homeless Coordinator will gather needed information from 
statements of the parties involved and will-forward the information to the 
Executive dDirector of the Office of Federal Programs~ along with a 
recommendation for resolution or for further investigation. 

+. _ d_. _ Within thirty (30) ten ( 10) business days after receiving a complaint, the Executive 
Director of the Office of Federal Programs will recommend a resolution and will 
inform interested parties~ in writing, of the decision. 

~ L_If a eomplainaAt or one of the parties invoh:ed i:n the complaint the parent, 
guardian, or unaccompanied youth disagrees with the decision, that party may, 
within ten (10) 'Nerkiag busin ss days, appeal to the Deputy £t:tperintendent ofthe 
Office oflaslruettonal Enhaneerneet and !eternal Operations State 
Superintendent. This appeal must-shall be made in writing and state why the party 
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disagrees with the decision of the Executive Director of the Office of Federal 
Programs. 

e.,. f. Within thirty (30) Len (I 0) bu iness days after receiving an appeal, the Deputy 
State Superintendent or his/ her designee will render a final administrative 
decision and notify -the oomplaioant aed the sehool district(s) im·olYed al I 
parties in writing. 

If the p&Fty-p a re n t, g u a rd i an or u n a c c o m p a n i e d y o u Lb disagrees with the 
decision of the Deputy State Superintendent in a matter concerning homeless children or 
youth, the party may request a review of the decision by the United States Secretary of 
Education in accordance with 34 CFR Part 299.11. 

While the d:ispute-is beieg resel·1ed, the elJilEI er ehilElreo ie question must be eerelled ie 
seheel. Ifthe Elisflute is eaoeerni&g tbe seheel ef "best ieterest," the eftild must be 
eorellea 81 the seheal flFeferreEI by the flRFenl/guonlioe er ueneeempaeied yEmth ueless 
previeus orraegements have been implemented. 
hlto :,i/www.n:i:de.kl2.ms.us/federal programs/federal programs title x hoFRetess 
Visit the Mi sissippi Department of Educalion website, Office of Federal Programs, Title IX, 
Part A Education for the Homele Children and Youth Program (McKinney- ento) for more 
information. 

Source: t'lo Gliile Left Behifld §722 (g)(3)(E)(i)(ii)(iii)(i~·) aAEl Miss. Gode ABn. §37 17 6 
Source: 42 US. Code§ 11432(g)(J)(C): 42 US. Code§ 11432(g)(3)(E)(i)-{iv); 

Miss. Code Ann. §37-3-ll(c).· Miss . Code Ann. §37-1-3. 
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