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OFFICE OF INSTRUCTIONAL ENHANCEMENT AND INTERNAL OPERATIONS 
Summary of State Board of Education Agenda Items 

November 14-15, 2013 
 
 
OFFICE OF CURRICULUM AND INSTRUCTION 
 
09. Approval to begin the Administrative Procedures Act process:  To revise State 

Board Policy 4300 – Intervention 
 
 

Executive Summary 
 

State Board Policy 4300 outlines the 3-tier instructional model that schools must 
use to meet the behavioral and academic needs of all students through quality 
classroom instruction and opportunities for intervention.  This policy is being 
revised to align with The Literacy Based Promotion Act, Mississippi Code Section 
37-177-1, et seq., (Act).  

 
Recommendation: Approval 
 
Back-up material attached 
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4300 Intervention 
 

1. The purpose of this policy is to ensure that the behavioral and academic needs of every 
student are met through an instructional model that is designed to address student 
learning with quality classroom instruction and opportunities for intervention.  The 
Mississippi Department Education (MDE) shall require every school district to follow the 
instructional model, which consists of three (3) tiers of instruction: 

 
a. Tier 1: Quality classroom instruction based on Mississippi Curriculum Frameworks 
b. Tier 2: Focused supplemental instruction 
c. Tier 3: Intensive interventions specifically designed to meet the individual needs of 

students 
 

2. In accordance with the Literacy-Based Promotion Act of 2013, each public school 
student who exhibits a substantial deficiency in reading at any time, as demonstrated 
through performance on a reading screener approved or developed by the MDE or 
through locally determined assessments and teacher observations conducted in 
Kindergarten and Grades 1 through 3 or through statewide end-of-year assessments or 
approved alternate yearly assessments in Grade 3, must be given intensive reading 
instruction and intervention immediately following the identification of the reading 
deficiency. The intensive intervention must include effective instructional strategies and 
appropriate teaching methodologies necessary to assist the student in becoming a 
successful reader, able to read at or above grade level, and ready for promotion to the 
next grade. 

 
3. Teachers should use progress monitoring information to (a) determine if students are 

making adequate progress, (b) identify students as soon as they begin to fall behind, and 
(c) modify instruction early enough to ensure each student gains essential skills. 
Monitoring of student progress is an ongoing process that may be measured through 
informal classroom assessment, benchmark assessment instruments and large-scale 
assessments. 

 
4. If strategies at Tier 1  and Tier 2 are unsuccessful, students must be referred to the 

Teacher Support Team (TST). The TST is the problem-solving unit responsible for 
interventions developed at Tier 3. Each school must have a Teacher Support Team (TST) 
implemented in accordance with the process developed by the MDE. The chairperson of 
the TST shall be the school principal as the school's instructional leader or the principal's 
designee. The designee may not be an individual whose primary responsibility is special 
education. Interventions will be:  

 
a. designed to address the deficit areas; 
b. research based; 
c. implemented as designed by the TST; 
d. supported by data regarding the effectiveness of interventions. 
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5. After a referral is made, the TST must develop and begin implementation of an 
intervention(s) within two weeks. No later than eight weeks after implementation of the 
intervention(s) the TST must conduct a documented review of the interventions to 
determine success of the intervention(s). No later than 16 weeks after implementation of 
the intervention(s), a second review must be conducted to determine whether the 
intervention(s) is successful. If the intervention(s) is determined to be unsuccessful, then 
the student will be referred for a comprehensive assessment.  

 
6. All students in Kindergarten and grades 1 through 3 may be administered a screener 

within the first 30 days of school and repeated at mid-year and at the end of the school 
year to identify any deficiencies in reading. 

 
In addition to failure to make adequate progress following Tier 1 and Tier 2, students will 
be referred to the TST for interventions as specified in guidelines developed by MDE if 
any of the following events occur: 

 
a. Grades 1-3: A student has failed one (1) grade; 
b. Grades 4-12: A student has failed two (2) grades; 
c. A student failed either of the preceding two grades and has been suspended or 
expelled for more than twenty (20) days in the current school year; OR  
d. A student scores at the lowest level on any part of the Grade 3 or Grade 7 statewide 
accountability assessment. 

 
Referrals to the TST must be made within the first twenty (20) school days of a school 
year if the student meets any of the criteria a-d stated above in Paragraph 6.  
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4300 Intervention 
 

1. The purpose of this policy is to ensure that the behavioral and academic needs of every 
student are met through an instructional model that is designed to address student 
learning with quality classroom instruction and opportunities for remediationintervention.  
The Mississippi Department Education (MDE) shall require every school district to 
follow the instructional model, which consists of three (3) tiers of instruction: 

MDE shall require an instructional model designed to meet the needs of every student. The 
model shall consist of three tiers of instruction.  
 

a. Tier 1: Quality classroom instruction based on MSMississippi Curriculum 
Frameworks 

b. Tier 2: Focused supplemental instruction 
c. Tier 3: Intensive interventions specifically designed to meet the individual needs of 

students 
 

2. In accordance with the Literacy-Based Promotion Act of 2013, each public school 
student who exhibits a substantial deficiency in reading at any time, as demonstrated 
through performance on a reading screener approved or developed by the MDE or 
through locally determined assessments and teacher observations conducted in 
Kindergarten and Grades 1 through 3 or through statewide end-of-year assessments or 
approved alternate yearly assessments in Grade 3, must be given intensive reading 
instruction and intervention immediately following the identification of the reading 
deficiency. The intensive intervention must include effective instructional strategies and 
appropriate teaching methodologies necessary to assist the student in becoming a 
successful reader, able to read at or above grade level, and ready for promotion to the 
next grade. 

 
3. Teachers should use progress monitoring information to (a) determine if students are 

making adequate progress, (b) identify students as soon as they begin to fall behind, and 
(c) modify instruction early enough to ensure each and every student gains essential 
skills. Monitoring of student progress is an ongoing process that may be measured 
through informal classroom assessment, benchmark assessment instruments and large-
scale assessments. 

 
4. If strategies at Tiers 1 & and Tier 2 are unsuccessful, students must be referred to the 

Teacher Support Team (TST). The TST is the problem-solving unit responsible for 
interventions developed at Tier 3. Each school must have a Teacher Support Team (TST) 
implemented in accordance with the process developed by the Mississippi Department of 
EducationMDE. The chairperson of the TST shall be the school principal as the school's 
instructional leader or the principal's designee. The designee may not be an individual 
whose primary responsibility is special education. Interventions will be:  

 
 a. designed to address the deficit areas; 
 b. research based; 
 c. implemented as designed by the TST; 
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 d. supported by data regarding the effectiveness of interventions. 
 

5. After a referral is made, the TST must develop and begin implementation of an 
intervention(s) within two weeks. No later than eight weeks after implementation of the 
intervention(s) the TST must conduct a documented review of the interventions to 
determine success of the intervention(s). No later than 16 weeks after implementation of 
the intervention(s), a second review must be conducted to determine whether the 
intervention(s) is successful. If the intervention(s) is determined to be unsuccessful, then 
the student will be referred for a comprehensive assessment.  

 
6. All students in Kindergarten and grades 1 through 3 may be administered a screener 

within the first 30 days of school and repeated if indicated at mid-year and at the end of 
the school year to identify any deficiencies in reading. 

 
In addition to failure to make adequate progress following Tiers 1 &and Tier 2, students 
will be referred to the TST for interventions as specified in guidelines developed by MDE 
if any of the following events occur:. 

 
A. a. Grades 1-3: A student has failed one (1) grade; 
B. b. Grades 4-12: A student has failed two (2) grades; 
C. c. A student failed either of the preceding two grades and has been suspended or 
expelled for more than twenty (20) days in the current school year; OR  
D. d. A student scores at the Minimal lowest level on any part of the Grade 3 or 
Grade 7 Mississippi Curriculum Teststatewide accountability assessment. 

 
Referrals to the Teacher Support TeamTST must be made within the first twenty (20) 
school days of a school year if the student meets any of the criteria A-Da-d stated above 
in Paragraph 6. All students in Kindergarten and grades 1 through 3 may be administered 
a screener within the first 30 days of school and repeated if indicated at mid-year and at 
the end of the school year to identify any deficiencies in reading. 



6 
 

§ 37-177-1. Literacy-based Promotion Act established; purpose; determination of 
a reading deficiency in students in grades K through 3.  
 
(1) There is established an act prohibiting social promotion to be known as the 
"Literacy-Based Promotion Act," the purpose of which is to improve the reading skills of 
Kindergarten and First through Third Grade students enrolled in the public schools so 
that every student completing the Third Grade is able to read at or above grade level. It 
is the intent of the Legislature, in establishing this act, to ensure that: each Kindergarten 
and First through Third Grade student's progression is determined, in part, upon the 
student's proficiency in reading; the policies of local school boards facilitate this 
proficiency; and each student and the student's parent or legal guardian is informed of 
the student's academic progress. 
 
(2) Each public school student who exhibits a substantial deficiency in reading at any 
time, as demonstrated through performance on a reading screener approved or 
developed by the State Department of Education or through locally determined 
assessments and teacher observations conducted in Kindergarten and Grades 1 
through 3 or through statewide end-of-year assessments or approved alternate yearly 
assessments in Grade 3, must be given intensive reading instruction and intervention 
immediately following the identification of the reading deficiency. 
 
(3) The universal reading screener or locally determined reading assessment may be 
given in the first thirty (30) days of the school year and repeated if indicated at midyear 
and at the end of the school year to determine student progression in reading in 
Kindergarten through Third Grade. If it is determined that the student continues to have 
a reading deficiency, the student must be provided with continued intensive reading 
instruction and intervention by the school district until the reading deficiency is 
remedied. A student exhibiting continued reading deficiency with continued intensive 
interventions should be considered for exceptional criteria evaluation. 
 
(4) A Kindergarten or First, Second or Third Grade student identified with a deficiency in 
reading must be provided intensive interventions in reading to ameliorate the student's 
specific reading deficiency, as identified by a valid and reliable diagnostic assessment. 
The intensive intervention must include effective instructional strategies, and 
appropriate teaching methodologies necessary to assist the student in becoming a 
successful reader, able to read at or above grade level, and ready for promotion to the 
next grade. A Kindergarten, First, Second or Third Grade student identified with a 
reading deficiency or not promoted may be placed in a transition class. 
 
HISTORY: SOURCES: Laws, 2013, ch. 495, § 1, eff from and after passage (approved 
April 17, 2013.)  
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§ 37-177-3. Written notification to parent or guardian of determination of reading 
deficiency; contents of notification  
 
Immediately upon the determination of a reading deficiency, and subsequently with 
each quarterly progress report until the deficiency is remediated, the parent or legal 
guardian of a Kindergarten or First, Second or Third Grade student who exhibits a 
substantial deficiency in reading must be notified in writing by the student's teacher of 
the following: 
 
(a) That the student has been identified as having a substantial deficiency in reading; 
 
(b) A description of the services that the school district currently is providing to the 
student; 
 
(c) A description of the proposed supplemental instructional services and supports that 
are designed to remediate the identified area of reading deficiency which the school 
district plans to provide the student; 
 
(d) That if the student's reading deficiency is not remediated before the end of the 
student's Third Grade year, the student will not be promoted to Fourth Grade unless a 
good cause exemption specified under Section 37-177-11 is met; 
 
(e) Strategies for parents and guardians to use in helping the student to succeed in 
reading proficiency; and 
 
(f) That while the state annual accountability assessment for reading in Third Grade is 
the initial determinant, it is not the sole determiner of promotion and that approved 
alternative standardized assessments are available to assist the school district in 
knowing when a child is reading at or above grade level and ready for promotion to the 
next grade. 
 
HISTORY: SOURCES: Laws, 2013, ch. 495, § 2, eff from and after passage (approved 
April 17, 2013.)  
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§ 37-177-5. Establishment of Mississippi Reading Panel; purpose; composition  
 
The State Department of Education shall establish a Mississippi Reading Panel to 
collaborate with the State Department of Education in recommending appropriate 
equitable alternative standardized assessments and cut scores to be used to determine 
promotion to the Fourth Grade of those Third Grade students who scored at the lowest 
achievement level on the state annual accountability assessment or who, for 
unforeseen circumstances, were unable to take the assessment. The panel should have 
knowledge and input in the adoption or development of a universal screener for required 
use only in select schools most in need for the reading intervention program to identify 
reading deficiencies and determine progress. A suggestive list of no less than four (4) 
screening assessments should be available to schools not selected for the critical 
reading intervention program taking into consideration those screening assessments 
already being used satisfactorily in Mississippi elementary schools. An approved 
alternative standardized reading assessment may be used in 2014-2015 in the 
transition to common core standardization of testing. The panel shall consist of six (6) 
members as follows: the State Superintendent of Education, or his/her designee, who 
will chair the committee; the Chair of the House Education Committee, or his designee; 
the Chairman of the Senate Education Committee, or his designee; one (1) member 
appointed by the Governor; and two (2) additional members appointed by the State 
Superintendent of Education. 
 
HISTORY: SOURCES: Laws, 2013, ch. 495, § 3, eff from and after passage (approved 
April 17, 2013.)  
 

§ 37-177-7. Selection of schools for reading intervention program; supervisory 
position in each school responsible for implementation of reading intervention 
program  
 
The State Department of Education shall: 
 
(a) Select schools most in need for the reading intervention program and create criteria 
for selection for participation based on number and percentages of students scoring in 
the lowest two (2) achievement levels on state-adopted yearly reading assessments, 
screening results, and other relevant data; and 
 
(b) Assign a supervisory position within each school to be responsible for the faithful 
implementation of the Reading Intervention Program. 
 
HISTORY: SOURCES: Laws, 2013, ch. 495, § 4, eff from and after passage (approved 
April 17, 2013.) 
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§ 37-177-9. Assignment of grade level based on student's age or other social 
promotion prohibited; promotion to grade 4 prohibited unless reading deficiency 
remedied before end of grade 3  
 
A public school student may not be assigned a grade level based solely on the student's 
age or any other factors that constitute social promotion. 
 
Beginning in the 2014-2015 school year, if a student's reading deficiency is not 
remedied by the end of the student's Third Grade year, as demonstrated by the student 
scoring at the lowest achievement level in reading on the state annual accountability 
assessment or on an approved alternative standardized assessment for Third Grade, 
the student shall not be promoted to Fourth Grade. 
 
HISTORY: SOURCES: Laws, 2013, ch. 495, § 5, eff from and after passage (approved 
April 17, 2013.)  

 

§ 37-177-11. Good cause exemption for promotion to grade 4 of student not 
meeting academic requirements  
 
(1) A Third Grade student who does not meet the academic requirements for promotion 
to the Fourth Grade may be promoted by the school district only for good cause. Good 
cause exemptions for promotion are limited to the following students: 
 
(a) Limited English proficient students who have had less than two (2) years of 
instruction in an English Language Learner program; 
 
(b) Students with disabilities whose individual education plan (IEP) indicates that 
participation in the statewide accountability assessment program is not appropriate, as 
authorized under state law; 
 
(c) Students with a disability who participate in the state annual accountability 
assessment and who have an IEP or a Section 504 plan that reflects that the individual 
student has received intensive remediation in reading for more than two (2) years but 
still demonstrates a deficiency in reading and previously was retained in Kindergarten or 
First, Second or Third Grade; 
 
(d) Students who demonstrate an acceptable level of reading proficiency on an 
alternative standardized assessment approved by the State Board of Education; and 
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(e) Students who have received intensive intervention in reading for two (2) or more 
years but still demonstrate a deficiency in reading and who previously were retained in 
Kindergarten or First, Second or Third Grade for a total of two (2) years and have not 
met exceptional education criteria. A student who is promoted to Fourth Grade with a 
good cause exemption shall be provided intensive reading instruction and intervention 
informed by specialized diagnostic information and delivered through specific reading 
strategies to meet the needs of each student so promoted. The school district shall 
assist schools and teachers in implementing reading strategies that research has shown 
to be successful in improving reading among students with persistent reading 
difficulties. 
 
(2) A request for good cause exemptions for a Third Grade student from the academic 
requirements established for promotion to Fourth Grade must be made consistent with 
the following: 
 
(a) Documentation must be submitted from the student's teacher to the school principal 
which indicates that the promotion of the student is appropriate and is based upon the 
student's record. The documentation must consist of the good cause exemption being 
requested and must clearly prove that the student is covered by one (1) of the good 
cause exemptions listed in subsection (1)(a) through (e) of this section. 
 
 

(b) The principal shall review and discuss the recommendations with the teacher and 
parents and make a determination as to whether or not the student should be promoted 
based on requirements set forth in this chapter. If the principal determines that the 
student should be promoted, based on the documentation provided, the principal must 
make the recommendation in writing to the school district superintendent, who, in 
writing, may accept or reject the principal's recommendation. The parents of any student 
promoted may choose that the student be retained for one (1) year, even if the principal 
and district superintendent determines otherwise. 
 
HISTORY: SOURCES: Laws, 2013, ch. 495, § 6, eff from and after passage (approved 
April 17, 2013.)  
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§ 37-177-13. Actions required of school districts for grade 3 students not 
promoted to grade 4  
 
Beginning in the 2014-2015 school year, each school district shall take the following 
actions for retained Third Grade students: 
 
(a) Provide Third Grade students who are not promoted with intensive instructional 
services, progress monitoring measures, and supports to remediate the identified areas 
of reading deficiency, including a minimum of ninety (90) minutes during regular school 
hours of daily, scientifically research-based reading instruction that includes phonemic 
awareness, phonics, fluency, vocabulary and comprehension, and other strategies 
prescribed by the school district, which may include, but are not limited to: 
 
(i) Small group instruction; 
 
(ii) Reduced teacher-student ratios; 
 
(iii) Tutoring in scientifically research-based reading services in addition to the regular 
school day; 
 
(iv) The option of transition classes; 
 
(v) Extended school day, week or year; and 
 
(vi) Summer reading camps. 
 
(b) Provide written notification to the parent or legal guardian of any Third Grade student 
who is retained that the student has not met the proficiency level required for promotion 
and the reasons the student is not eligible for a good cause exemption. The notification 
must include a description of proposed interventions and supports that will be provided 
to the child to remediate the identified areas of reading deficiency. This notification must 
be provided to the parent or legal guardian in writing, in a format adopted by the State 
Board of Education in addition to report cards given by the teacher. 
 
(c) Provide Third Grade students who are retained with a high-performing teacher, as 
determined by student performance data, particularly related to student growth in 
reading, above-satisfactory performance appraisals, and/or specific training relevant to 
implementation of this chapter. 
 
(d) Provide parents and legal guardians of Third Grade students with a "Read at Home" 
plan outlined in a parental contract, including participation in regular parent-guided 
home reading. 
 
HISTORY: SOURCES: Laws, 2013, ch. 495, § 7, eff from and after passage (approved 
April 17, 2013.) 
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§ 37-177-15. Intensive acceleration class for certain students; purpose  
 
Each district may provide, where applicable, an intensive acceleration class for any 
student retained in Grade 3 who was previously retained in Kindergarten or Grades 1 
through 3. The focus of the intensive acceleration class should be to increase a 
student's reading level at least two (2) grade levels in one (1) school year. The intensive 
acceleration class should provide reading instruction and intervention for the majority of 
student contact each day and incorporate opportunities to master the Grade 4 state 
standards in other core academic areas. 
 
HISTORY: SOURCES: Laws, 2013, ch. 495, § 8, eff from and after passage (approved 
April 17, 2013.)  
 
§ 37-177-17. Annual report regarding student progression and student retention 
and promotion 
 
(1) Within thirty (30) days of final State Board of Education approval of state 
accountability results, the school board of each school district must publish, in a 
newspaper having a general circulation within the school district, and report to the State 
Board of Education and the Mississippi Reading Panel the following information relating 
to the preceding school year: 
 
(a) The provisions of this chapter relating to public school student progression and the 
school district's policies and procedures on student retention and promotion; 
 
(b) By grade, the number and percentage of all students performing at each level of 
competency on the reading and math portion of the annual state accountability system 
and the number and percentage of students given an approved alternative standardized 
reading assessment and the percentage of these students performing at each 
competency level on said alternative standardized assessment; 
 
(c) By grade, the number and percentage of all students retained in Kindergarten 
through Grade 8; 
 
(d) Information on the total number and percentage of students who were promoted for 
good cause, by each category of good cause described in Section 37-177-11; and 
 
(e) Any revisions to the school board's policy on student retention and promotion from 
the prior school year. 
 
(2) The State Department of Education shall establish a uniform format for school 
districts to report the information required in subsection (1) of this section. The format 
must be developed with input from school boards and must be provided no later than 
ninety (90) days before the annual due date of the information. The department shall 
compile annually the required district information, along with state-level summary 
information, and report the information to the Governor, Senate, House of 
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Representatives and general public. 
 
HISTORY: SOURCES: Laws, 2013, ch. 495, § 9, eff from and after passage (approved 
April 17, 2013.)  

 
 
§ 37-177-19. Implementation of chapter  
 
(1) The State Board of Education shall adopt such policies, rules and regulations as 
may be necessary for the implementation of this chapter. 
 
(2) The State Department of Education shall provide such technical assistance and 
training of teachers/administrators as may be needed to aid local school districts in 
administering the provisions of this chapter. 
 
(3) Each local school district must include provisions required by this chapter as an 
addition to the district's published handbook of policy for employees and students 
beginning in school year 2013-2014. 
 
HISTORY: SOURCES: Laws, 2013, ch. 495, § 10, eff from and after passage 
(approved April 17, 2013.)  
 

§ 37-177-21. Certain components of provisions of this chapter subject to 
legislative appropriation  
 
The provisions of this chapter which include components necessary to provide for 
teacher training, instructional materials, remedial education training and administration 
of an intensive literacy curriculum shall be subject to legislative appropriation. 
 
HISTORY: SOURCES: Laws, 2013, ch. 495, § 11, eff from and after passage 
(approved April. 17, 2013.)  


