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Introduction

This document includes many of the criminal, educational and juvenile statutes of the Mississippi
Code of 1972, Annotated. The information contained herein is meant to provide quick reference to
the many used statutes by school safety personnel, however it is not all inclusive of all Mississippi
Statutes related to our schools. Any official legal opinion regarding any statute must come from
your Local Board Attorney or the Mississippi Attorney General’s Office.

The purpose of this document is to serve as an easy referral document for the administrator(s),
school staff, School Resource Officer(s), and School Safety Officer(s) when confronted with routine
issues that occur in daily operations within our school districts.

Education Law

Miss. Code Ann. § 37-3-51

§ 37-3-51. Felony or sex offense conviction; elementary or secondary school employees

(1) Upon the conviction of any licensed personnel, as defined in Section 37-9-1, employed by a public
school district or any person employed by a charter or private elementary or secondary school in a
position that requires licensure in the public school districts, of any felony, or of a sex offense as
defined in subsection (2) of this section, the district attorney or other prosecuting attorney shall
identify those defendants for the circuit clerk. Each circuit clerk shall provide the State Department
of Education with notice of the conviction of any such personnel of a felony or a sex offense. In
addition, if the convicted person is an employee of a charter school, the circuit clerk must provide the
same notice to the Mississippi Charter School Authorizer Board.

(2) “Sex offense” shall mean any of the following offenses:

(a) Section 97-3-65, Mississippi Code of 1972, relating to the carnal knowledge of a child under
fourteen (14) years of age;

(b) Section 97-3-95, Mississippi Code of 1972, relating to sexual battery;

(c) Section 97-5-21, Mississippi Code of 1972, relating to seduction of a child under age eighteen
(18);

(d) Section 97-5-23, Mississippi Code of 1972, relating to the touching of a child for lustful
purposes;

(e) Section 97-5-27, Mississippi Code of 1972, relating to the dissemination of sexually oriented
material to children;
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(f) Section 97-5-33, Mississippi Code of 1972, relating to the exploitation of children;

(g) Section 97-5-41, Mississippi Code of 1972, relating to the carnal knowledge of a stepchild,
adopted child, or child of a cohabitating partner;

(h) Section 97-29-59, Mississippi Code of 1972, relating to unnatural intercourse; or

(i) Any other offense committed in another jurisdiction which, if committed in this state, would be
deemed to be such a crime without regard to its designation elsewhere.

(3) In addition, the State Department of Education is considered to be the employer of such personnel
for purposes of requesting criminal record background checks.

Miss. Code Ann. § 37-3-81
§ 37-3-81. School Safety Center

The Department of Education, using only existing staff and resources, shall establish and maintain a
School Safety Center, which shall operate a statewide information clearinghouse that; (a) provides
assistance to school districts and communities during school crises; and (b) provides technical
assistance, training and current resources to public school officials and parents who need assistance
in researching, developing and implementing school safety plans and in maintaining a safe school
environment. However, no monies from the Temporary Assistance for Needy Families grant may
be used for the School Safety Center.

Miss. Code Ann. § 37-3-82
§ 37-3-82. Mississippi Community Oriented Policing Services in Schools grant program

(1) There is hereby established the Mississippi Community Oriented Policing Services in Schools
(MCOPS) grant program in the State Department of Education to provide funding, pursuant to
specific appropriation by the Legislature therefor, to assist law enforcement agencies in providing
additional School Resource Officers to engage in community policing in and around primary and
secondary schools. The MCOPS program shall authorize the State Department of Education to
make grants to increase deployment of law enforcement officers in order (a) to increase or enhance
community policing in this state, (b) that trained, sworn enforcement officers assigned to schools
play an integral part in the development and/or enhancement of a comprehensive school safety plan,
and (c) that the presence of these officers shall provide schools with a direct link to local law
enforcement agencies.

(2) The MCOPS program shall meet the following requirements and standards:

(a) This program shall provide an incentive for law enforcement agencies to build collaborative
partnerships with the school community and to use community policing efforts to combat school
violence and implement educational programs to improve student and school safety.
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(b) The additional School Resource Officers must devote at least seventy-five percent (75%) of
their time to work in and around primary and secondary schools, in addition to the time that School
Resource Officers are devoting in the absence of the MCOPS in Schools grant.

(c) The MCOPS in Schools program shall provide a maximum state contribution of up to Ten
Thousand Dollars ($10,000.00) per officer position over the one-year grant period, to be matched
from local funds on a 50/50 matching basis. Officers paid with MCOPS funds may be employed by
the local law enforcement agency or by the local school district. MCOPS funds may be used to pay
for entry-level salaries and benefits of newly trained additional School Resource Officers and may
be used to pay the salaries and benefits of School Resource Officers employed prior to July 1, 2013.
All jurisdictions that apply must demonstrate that they have primary law enforcement authority over
the school(s) identified in their application and demonstrate their inability to implement this project
without state assistance. Schools or law enforcement agencies may not reduce its overall federal,
state, locally funded level of sworn officers (including other School Resource Officers or other
sworn officers assigned to the schools) as a result of applying for or receiving MCOPS in Schools
grant funding. MCOPS in Schools funding may be used to rehire sworn officers previously
employed who have been laid off for financial reasons unrelated to the availability of the MCOPS
in Schools grant, but must obtain prior written approval from the State Department of Education.

(H)! School Resource Officers (SROs) may serve in a variety of roles, including, but not limited to,
that of a law enforcement officer/safety specialist, law-related educator, and problem-
solver/community liaison. These officers may teach programs such as crime prevention, substance
abuse prevention, and gang resistance as well as monitor and assist troubled students through
mentoring programs. The School Resource Officer(s) may also identify physical changes in the
environment that may reduce crime in and around the schools, as well as assist in developing school
policies which address criminal activity and school safety.

The application must also include a Memorandum of Understanding (MOU), signed by the law
enforcement executive and the appropriate school official(s), to document the roles and
responsibilities to be undertaken by the law enforcement agency and the educational school
partner(s) through this collaborative effort. The application must also include a Narrative
Addendum to document that the School Resource Officer(s) will be assigned to work in and around
primary or secondary schools and provide supporting documentation in the following areas:
problem identification and justification, community policing strategies to be used by the officers,
quality and level of commitment to the effort, and the link to community policing.

(g)* All agencies receiving awards through the MCOPS in Schools program are required to send the
School Resource Officer position(s) funded by this grant, to the Mississippi Law Enforcement
Officers’ Training Academy where they shall be required to participate in training through the
Advanced Law Enforcement Rapid Response Training Program at the academy, with the cost to be
defrayed from the MCOPS program. The MCOPS Office of the State Department of Education will
reimburse grantees for training, per diem, travel, and lodging costs for attendance of required
participants up to a maximum of One Thousand Two Hundred Dollars ($1,200.00) per person
attending. Applicants receiving an MCOPS in Schools grant, will receive additional training
information following notification of the grant award. The MCOPS in Schools training requirement
must be completed prior to the end of twelve-month grant funding for officer positions.
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(3) The State Department of Education shall promulgate rules and regulations prescribing
procedures for the application, expenditure requirements and the administration of the Mississippi
Community Oriented Policing Services in Schools (MCOPS) program established in this section,
and shall make a report on the implementation of the MCOPS program with any recommendations
to the 2014 Regular Session of the Legislature.

Miss. Code Ann. § 37-3-82.1
§ 37-3-82.1. Failure to meet requirement of local fund match

In the event that a public school district is unable to participate in the MCOPS program due to the
district’s inability to meet the necessary financial requirements of the local fund match, the local
school board of that school district may develop a plan for the security of its students, faculty and
administration, which must be approved by the State Board of Education and the Mississippi
Department of Public Safety prior to its implementation. The local school board may still apply for
grants under the MCOPS program for training of security personnel employed by the school
district.

Miss. Code Ann. § 37-3-83
§ 37-3-83. School Safety Grant Program

(1) There is established within the State Department of Education, using only existing staff and
resources, a School Safety Grant Program, available to all eligible public school districts, to assist in
financing programs to provide school safety. However, no monies from the Temporary Assistance
for Needy Families grant may be used for the School Safety Grant Program.

(2) The school board of each school district, with the assistance of the State Department of
Education School Safety Center, shall adopt a comprehensive local school district school safety
plan and shall update the plan on an annual basis.

(3) Subject to the extent of appropriations available, the School Safety Grant Program shall offer
any of the following specific preventive services, and other additional services appropriate to the
most current school district school safety plan:

(a) Metal detectors;

(b) Video surveillance cameras, communications equipment and monitoring equipment for
classrooms, school buildings, school grounds and school buses;

(c) Crisis management/action teams responding to school violence;

(d) Violence prevention training, conflict resolution training, and other appropriate training
designated by the State Department of Education for faculty and staff;, and

(e) School safety personnel.

(4) Each local school district of this state may annually apply for school safety grant funds subject
to appropriations by the Legislature. School safety grants shall include a base grant amount plus an
additional amount per student in average daily attendance in the school or school district. The base
grant amount and amount per student shall be determined by the State Board of Education, subject
to specific appropriation therefor by the Legislature. In order to be eligible for such program, each
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local school board desiring to participate shall apply to the State Department of Education by May
31 before the beginning of the applicable fiscal year on forms provided by the department, and shall
be required to establish a local School Safety Task Force to involve members of the community in
the school safety effort. The State Department of Education shall determine by July 1 of each
succeeding year which local school districts have submitted approved applications for school safety
grants.

(5) As part of the School Safety Grant Program, the State Department of Education may conduct a
pilot program to research the feasibility of using video camera equipment in the classroom to
address the following;:

(a) Determine if video cameras in the classroom reduce student disciplinary problems;

(b) Enable teachers to present clear and convincing evidence of a student’s disruptive behavior to
the student, the principal, the superintendent and the student’s parents; and

(c) Enable teachers to review teaching performance and receive diagnostic feedback for
developmental purposes.

(6) Any local school district may use audio/visual-monitoring equipment in classrooms, hallways,
buildings, grounds and buses for the purpose of monitoring school disciplinary problems.

(7) As a component of the comprehensive local school district school safety plan required under
subsection (2) of this section, the school board of a school district may adopt and implement a
policy addressing sexual abuse of children, to be known as “Erin’s Law Awareness.” Any policy
adopted under this subsection may include or address, but need not be limited to, the following:

(a) Methods for increasing teacher, student and parental awareness of issues regarding sexual abuse
of children, including knowledge of likely warning signs indicating that a child may be a victim of
sexual abuse;

(b) Educational information for parents or guardians, which may be included in the school
handbook, on the warning signs of a child being abused, along with any needed assistance, referral
or resource information,

(c) Training for school personnel on child sexual abuse;
(d) Age-appropriate curriculum for students in prekindergarten through fifth grade;

(e) Actions that a child who is a victim of sexual abuse should take to obtain assistance and
intervention;

(f) Counseling and resources available for students affected by sexual abuse; and

(g) Emotional and educational support for a child who has been abused to enable the child to be
successful in school.
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Miss. Code Ann. § 37-3-84
§ 37-3-84. Confiscation of illegal firearms; rewards to informants; confidentiality

(1) Each school district in the state may pay a reward not exceeding Five Hundred Dollars
($500.00) to any person who provides information that leads to the confiscation by the school
district or a law enforcement agency of any illegal firearm on public school property.

(2) Each school district shall establish a policy necessary to protect the confidentiality of any person
who provides such information leading to the confiscation of an illegal firearm under this section.

Miss. Code Ann. § 37-3-89
§ 37-3-89. Classroom management course requirement

The State Board of Education, acting through the Commission on Teacher and Administrator
Education, Certification and Licensure and Development, shall require each educator preparation
program in the state, as a condition for approval, to include a course or courses on school discipline
or classroom management as a required part of the teacher education program. All school discipline
or classroom management courses offered by a teacher education program shall be approved by the
Educator License Commission.

Miss. Code Ann. § 37-3-93
§ 37-3-93. School Crisis Management Program

(1) Subject to the availability of funding specifically appropriated for such purpose, there is
established a School Crisis Management Program under the State Department of Education. This
program is to be initiated and executed by the department using only existing staff and resources.
Under this program, the State Department of Education shall create an office making available a
quick response team of personnel trained in school safety and crisis management to respond to
traumatic or violent situations that impact students and faculty in the public schools in Mississippi.
The School Crisis Management Program shall operate in accordance with the following:

(a) The basic response team shall consist of those personnel designated by the State Superintendent
of Public Education, or their designees, depending on the size of the school and the nature of the
event.

(b) In order to access the services of a response team, the request must be made by the local school
principal or the superintendent of schools, who shall make the request to the State Department of
Education or its contact designee.

(c) A response team shall enter a school to work with students and faculty for a period of no more
than three (3) days, unless otherwise requested by the school district.

(d) The State Department of Education, or its designee, shall operate a toll-free incoming wide area
telephone service for the purpose of receiving reports of suspected cases of school violence and
other traumatic situations impacting on students and faculty in the public schools.

(e) The request made by a school district to access the services of a response team following a
school safety incident may seek a review of the local school district’s safety plan, and the results of
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this evaluation may be published by the local school board in a newspaper with wide circulation in
the district.

(f) Subject to the availability of funds specifically appropriated therefor by the Legislature, the
expenses of the quick response teams and their administrative support shall be provided from state
funds. The State Department of Education may apply for and expend funds for the support and
maintenance of this program from private and other funding sources.

(2) Local school districts, school superintendents and principals may request and utilize the
services of quick response teams provided for under this section; however, this section does not
require school officials to request the services of quick response teams.

Miss. Code Ann. § 37-7-321

§ 37-7-321. Security personnel; radio broadcasting station; interlocal agreements with other
law enforcement entities

(1) The school board of any school district within the State of Mississippi, in its discretion, may
employ one or more persons as security personnel and may designate such persons as peace officers
in or on any property operated for school purposes by such board upon their taking such oath and
making such bond as required of a constable of the county in which the school district is situated.

(2) Any person employed by a school board as a security guard or school resource officer or in any
other position that has the powers of a peace officer must receive a minimum level of basic law
enforcement training, as jointly determined and prescribed by the Board on Law Enforcement
Officer Standards and Training and the State Board of Education, within two (2) years of the
person’s initial employment in such position. Upon the failure of any person employed in such
position to receive the required training within the designated time, the person may not exercise the
powers of a peace officer in or on the property of the school district.

(3) The school board is authorized and empowered, in its discretion, and subject to the approval of
the Federal Communications Commission, to install and operate a noncommercial radio
broadcasting and transmission station for educational and vocational educational purposes.

(4) If a law enforcement officer is duly appointed to be a peace officer by a school district under
this section, the local school board may enter into an interlocal agreement with other law
enforcement entities for the provision of equipment or traffic control duties, however, the duty to
enforce traffic regulations and to enforce the laws of the state or municipality off of school property
lies with the local police or sheriff’s department which cannot withhold its services solely because
of the lack of such an agreement.

JUDICIAL DECISIONS
Interlocal agreements, generally

An interlocal agreement between a school district and a city providing that the city police
department would train school district employees for the purpose of traffic control at intersection
points on city streets abutting School District campuses, the City would select and employ these
persons as crossing guards, and would compensate them, and the District would reimburse the City
for these expenses, and that the trained crossing guards would have no law enforcement powers and
would only direct traffic, would comply with state law, including the provisions of Section 37-7-
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321 which authorizes such an interlocal. Op.Atty.Gen. No. 2008-00800, Storey, August 6, 2008,
2008 WL 4140472.

If a security guard is duly appointed to be a peace officer pursuant to Sections 37-7-321 and 37-7-
323, then the school district, as part of its statutory law enforcement responsibilities, may enter into
an interlocal agreement with other law enforcement entities for the provision of equipment to its
peace officer. Op.Atty.Gen. No. 99-0316, Thompson, June 25, 1999.

Security personnel

Section 37-7-321 provides the authority for school districts to employ security guards or school
resource officers, and to designate such positions as peace officers in or on school property, and
such an officer would be classified as being in the executive branch of government, whether or not
that position has been designated peace officer authority. Op.Atty.Gen. No. 2000-0640, McGehee,
November 17, 2000.

Immunity

If a school board designates an off-duty officer as a peace officer pursuant to Sections 37-7-321 and
37-7-323, then the school district imbues the security guard with the powers and authority of a
constable, which is a law enforcement officer under Section 19-19-5, and as a law enforcement
officer, this peace officer would be entitled to certain immunities from some federal and state
claims. Nevertheless, if the acts of the officer are such that he is not granted qualified immunity, the
school district faces potential liability for such acts. Op.Atty.Gen. No. 99-0316, Thompson, June
25, 1999.

Boundaries

The law enforcement authority of peace officers designated pursuant to Sections 37-7-321 and 37-
7-323 is limited to the boundaries of the real property of the school district in which they serve. In
certain instances, this authority may extend to within five hundred (500) feet of such boundaries.
Op.Atty.Gen. No. 2012-00435, Donovan, September 14, 2012.

Traffic control

While schools have the authority to expend funds for security services on their property pursuant to
Sections 37-7-301(w) and 37-7-321, there is no authority which would authorize school employees
to search a student vehicle that is parked on a city street, to designate parking on a city street, or to
control traffic flow on a city street. However, Sections 21-37-3 and 21-21-3, grant to a city the
inherent power to control and supervise all traffic within its jurisdiction. Thus, a school district and
a city may enter into an interlocal agreement for the provision of traffic control. Op.Atty.Gen. No.
2003-0334, Taylor, July 7, 2003.

Miss. Code Ann. § 37-7-323

§ 37-7-323. General criminal laws of state; jurisdiction of law enforcement officers employed
by district

Any act which, if committed within the limits of a city, town or village, or in any public place,
would be a violation of the general laws of this state, shall be criminal and punishable if done on the
campus, grounds or roads of any of the public schools of this state. The peace officers duly
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appointed by the school board of any school district are vested with the powers and subjected to the
duties of a constable for the purpose of preventing all violations of law on school property within
the district, and for preserving order and decorum thereon. The peace officers duly appointed by the
school board of any school district are also vested with the powers and subjected to the duties of a
constable for the purpose of preventing all violations of law that occur within five hundred (500)
feet of any property owned by the school district, if reasonably determined to have a possible
impact on the safety of students, faculty or staff of the school district while on said property.
Provided, however, that nothing in this section shall be interpreted to require action by any such
peace officer appointed by a school district to events occurring outside the boundaries of school
property, nor shall any such school district or its employees be liable for any failure to act to any
event occurring outside the boundaries of property owned by the school district.

Miss. Code Ann. § 37-9-14
§ 37-9-14. Responsibilities and powers of superintendent

(1) It shall be the duty of the superintendent of schools to administer the schools within his district
and to implement the decisions of the school board.

(2) In addition to all other powers, authority and duties imposed or granted by law, the
superintendent of schools shall have the following powers, authority and duties:

(a) To enter into contracts in the manner provided by law with each assistant superintendent,
principal and teacher of the public schools under his supervision, after such assistant
superintendent, principal and teachers have been selected and approved in the manner provided by
law.

(b) To enforce in the public schools of the school district the courses of study provided by law or
the rules and regulations of the State Board of Education, and to comply with the law with reference
to the use and distribution of free textbooks.

(c) To administer oaths in all cases to persons testifying before him relative to disputes relating to
the schools submitted to him for determination, and to take testimony in such cases as provided by
law.

(d) To examine the monthly and annual reports submitted to him by principals and teachers for the
purpose of determining and verifying the accuracy thereof.

(e) To preserve all reports of superintendents, principals, teachers and other school officers, and to
deliver to his successor or clerk of the board of supervisors all money, property, books, effects and
papers.

(f) To prepare and keep in his office a map or maps showing the territory embraced in his school
district, to furnish the county assessor with a copy of such map or maps, and to revise and correct
same from time to time as changes in or alterations of school districts may necessitate.

(g) To keep an accurate record of the names of all of the members of the school board showing the
districts for which each was elected or appointed, the post office address of each, and the date of the
expiration of his term of office. All official correspondence shall be addressed to the school board,
and notice to such members shall be regarded as notice to the residents of the district, and it shall be
the duty of the members to notify such residents.
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(h) To deliver in proper time to the assistant superintendents, principals, teachers and board
members such forms, records and other supplies which will be needed during the school year as
provided by law or any applicable rules and regulations, and to give to such individuals such
information with regard to their duties as may be required.

(i) To make to the school board reports for each scholastic month in such form as the school board
may require.

(j) To distribute promptly all reports, letters, forms, circulars and instructions which he may receive
for the use of school officials.

(k) To keep on file and preserve in his office all appropriate information concerning the affairs of
the school district.

(1) To visit the schools of his school district in his discretion, and to require the assistant
superintendents, principals and teachers thereof to perform their duties as prescribed by law.

(m) To observe such instructions and regulations as the school board and other public officials may
prescribe, and to make special reports to these officers whenever required.

(n) To keep his office open for the transaction of business upon the days and during the hours to be
designated by the school board.

(o) To make such reports as are required by the State Board of Education.
(p) To make an enumeration of educable children in his school district as prescribed by law.

(q) To keep in his office and carefully preserve the public school record provided, to enter therein
the proceedings of the school board and his decision upon cases and his other official acts, to record
therein the data required from the monthly and term reports of principals and teachers, and from the
summaries of records thus kept.

(r) To delegate student disciplinary matters to appropriate school personnel.

(s) To make assignments to the various schools in the district of all noninstructional and
nonlicensed employees and all licensed employees, as provided in Sections 37-9-15 and 37-9-17,
and to make reassignments of such employees from time to time; however, a reassignment of a
licensed employee may only be to an area in which the employee has a valid license issued by the
State Department of Education. Upon request from any employee transferred, such assignment shall
be subject to review by the school board.

(t) To employ substitutes for licensed employees, regardless of whether or not such substitute holds
the proper license, subject to such reasonable rules and regulations as may be adopted by the State
Board of Education.

(u) To comply in a timely manner with the compulsory education reporting requirements
prescribed in Section 37-13-91(6).

(v) To perform such other duties as may be required of him by law.

(w) To notify, in writing, the parent, guardian or custodian, the youth court and local law
enforcement of any expulsion of a student for criminal activity as defined in Section 37-11-29.
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(x) To notify the youth court and local law enforcement agencies, by affidavit, of the occurrence of
any crime committed by a student or students upon school property or during any school-related
activity, regardless of location and the identity of the student or students committing the crime.

(y) To employ and dismiss noninstructional and nonlicensed employees as provided by law.

(z) To temporarily employ licensed and nonlicensed employees to fill vacancies which may occur
from time to time without prior approval of the board of trustees, provided that the board of trustees
is notified of such employment and the action is ratified by the board at the next regular meeting of
the board. A school district may pay a licensed employee based on the same salary schedule as
other contracted licensed employees in the district until school board action, at which time a
licensed employee approved by the school board enters a contract. If the board, within thirty (30)
days of the date of employment of such employee under this subsection, takes action to disapprove
of the employment by the superintendent, then the employment shall be immediately terminated
without further compensation, notice or other employment rights with the district. The terminated
employee shall be paid such salary and fringe benefits that such employee would otherwise be
entitled to from the date of employment to the date of termination for days actually worked.

(3) All funds to the credit of a school district shall be paid out on pay certificates issued by the
superintendent upon order of the school board of the school district properly entered upon the
minutes thereof, and all such orders shall be supported by properly itemized invoices from the
vendors covering the materials and supplies purchased. All such orders and the itemized invoices
supporting same shall be filed as a public record in the office of the superintendent for a period of
five (5) years. The superintendent shall be liable upon his official bond for the amount of any pay
certificate issued in violation of the provisions of this section. The school board shall have the
power and authority to direct and cause warrants to be issued against such district funds for the
purpose of refunding any amount of taxes erroneously or illegally paid into such fund when such
refund has been approved in the manner provided by law.

(4) The superintendent of schools shall be special accounting officer and treasurer with respect to
any and all district school funds for his school district. He or his designee shall issue all warrants
without the necessity of registration thereof by the chancery clerk. Transactions with the
depositories and with the various tax collecting agencies which involve school funds for such
school district shall be with the superintendent of schools, or his designee.

(5) The superintendent of schools will have no responsibility with regard to agricultural high
school and junior college funds.

All agricultural high school and junior college funds shall be handled and expended in the manner
provided for in Sections 37-29-31 through 37-29-39.

(6) It shall be the duty of the superintendent of schools to keep and preserve the minutes of the
proceedings of the school board.

(7) The superintendent of schools shall maintain as a record in his office a book or a computer
printout in which he shall enter all demands, claims and accounts paid from any funds of the school
district. The record shall be in a form to be prescribed by the State Auditor. All demands, claims
and accounts filed shall be preserved by the superintendent of schools as a public record for a
period of five (5) years. All claims found by the school board to be illegal shall be rejected or
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disallowed. To the extent allowed by board policy, all claims which are found to be legal and proper
may be paid and then ratified by the school board at the next regularly scheduled board meeting, as
paid by the superintendent of schools. All claims as to which a continuance is requested by the
claimant and those found to be defective but which may be perfected by amendment shall be
continued. The superintendent of schools shall issue a pay certificate against any legal and proper
fund of the school district in favor of the claimant in payment of claims. The provisions of this
section, however, shall not be applicable to the payment of salaries and applicable benefits, travel
advances, amounts due private contractors or other obligations where the amount thereof has been
previously approved by a contract or by an order of the school board entered upon its minutes, or
paid by board policy, or by inclusion in the current fiscal year budget, and all such amounts may be
paid by the superintendent of schools by pay certificates issued by him against the legal and proper
fund without allowance of a specific claim therefor as provided in this section, provided that the
payment thereof is otherwise in conformity with law.

JUDICIAL DECISIONS
Construction and application

There is no definition of “immediate” in Section 37-9-14 or 37-11-29. In the absence of statutory
definition of this word, they must be given a common and ordinary meaning. Thus, when a
superintendent has a reasonable belief that an unlawful act has occurred on educational property or
during a school related activity, a report must be made to local law enforcement at once and without
delay. Op.Atty.Gen. No. 2003-0154, Preston, April 11, 2003.

Assignment and reassignment of personnel

pursuant to Section 37-9-14 (2)(s), it is the power, authority and duty of the superintendent to make
assignments to the various schools in the district of all noninstructional and nonlicensed employees
and all licensed employees, as provided in Sections 37-9-15 and 37-9-17, and to make
reassignments of such employees from time to time; however, a reassignment of a licensed
employee may only be to an area in which the employee has a valid license issued by the State
Department of Education. Upon request from any employee transferred, such assignment shall be
subject to review by the school board. Op.Atty.Gen. No. 2006-00133, Rhodes, April 28, 2006, 2006
WL 1737896.

Under authority of Section 37-9-14, the superintendent has the authority to make assignments and
reassignments of certificated personnel within the district without the school board’s approval;
however, upon the request of the employee so transferred, the school board may review the
assignment and overrule it after considering the superintendent’s reasons for the transfer and the
employee’s objections to it. Op.Atty.Gen. No. 94-0537, Young, Sept. 9, 1994.

Payment of claims

Where the daughter of a teacher with the school district for a number of years who holds power of
attorney over her mother’s business affairs, found a pay check that her mother had failed to deposit
or negotiate and presented the matter to the board with a request that the warrant be reissued as the
old pay warrant was stale, where these facts are presented to the board and findings of facts entered
upon their minutes, then pursuant to Sections 37-7-301(0), 37-7-333 and 37-9-14(7) and within the
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limits imposed by Section 37-61-19, the board may in the exercise of its discretion re-issue the
warrant in the net amount Op.Atty.Gen. Smith, June 25, 1992.

Policy and procedural authority of school board

A local school board has the authority to establish policies and procedures regarding Sections 37-9-
14 and 37-11-29. However, these policies and procedures may not be in conflict with the
requirements of these two statutes. Op.Atty.Gen. No. 2003-0154, Preston, April 11, 2003.

Dismissal, termination or retention of employees

Where a school superintendent inquires as to the authority of a school board to terminate the
superintendent’s secretary, there is no specific statutory authority for a school board to dismiss non-
licensed employees on its own initiative. That authority has been granted specifically to the
superintendent in Section 37-9-14. A school board may employ non-licensed employees upon the
recommendation of superintendent. The legislative intent is for the superintendent and the school
board to work cooperatively for the best interests of the school district and its children.
Op.Atty.Gen. No. 2004-0509, Rhodes, November 5, 2004.

Counselors

Reading Sections 37-7-301, 37-9-1, 37-9-14, 37-9-17, 37-9-23 and 37-9-24 in pari materia, school
boards do not have authority to increase contract days of school counselors without the
recommendation from the Superintendent. The school board may make a policy of the duties to be
accomplished by school counselors. The Superintendent, involved in the day-to-day activities of the
district, would be in a position to know the number of days a school counselor would need to work
to accomplish those duties for the benefit of the students of the district. In other words, determining
the number of contract days for school counselors would be part of the administrative duties of the
superintendent implementing the decision of the school board of the duties to be accomplished by
the school counselors. Op.Atty.Gen. No. 2008-00352, Scott, August 8, 2008, 2008 WL 4140475.

Miss. Code Ann. § 37-9-17

§ 37-9-17. Employment recommendations; contracts; higher grade licenses; criminal record
background checks

(1) On or before April 1 of each year, the principal of each school shall recommend to the
superintendent of the local school district the licensed employees or noninstructional employees to
be employed for the school involved except those licensed employees or noninstructional
employees who have been previously employed and who have a contract valid for the ensuing
scholastic year. If such recommendations meet with the approval of the superintendent, the
superintendent shall recommend the employment of such licensed employees or noninstructional
employees to the local school board, and, unless good reason to the contrary exists, the board shall
elect the employees so recommended. If, for any reason, the local school board shall decline to elect
any employee so recommended, additional recommendations for the places to be filled shall be
made by the principal to the superintendent and then by the superintendent to the local school board
as provided above. The school board of any local school district shall be authorized to designate a
personnel supervisor or another principal employed by the school district to recommend to the
superintendent licensed employees or noninstructional employees; however, this authorization shall
be restricted to no more than two (2) positions for each employment period for each school in the
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local school district. Any noninstructional employee employed upon the recommendation of a
personnel supervisor or another principal employed by the local school district must have been
employed by the local school district at the time the superintendent was elected or appointed to
office; a noninstructional employee employed under this authorization may not be paid
compensation in excess of the statewide average compensation for such noninstructional position
with comparable experience, as established by the State Department of Education. The school board
of any local school district shall be authorized to designate a personnel supervisor or another
principal employed by the school district to accept the recommendations of principals or their
designees for licensed employees or noninstructional employees and to transmit approved
recommendations to the local school board; however, this authorization shall be restricted to no
more than two (2) positions for each employment period for each school in the local school district.

When the licensed employees have been elected as provided in the preceding paragraph, the
superintendent of the district shall enter into a contract with such persons in the manner provided in
this chapter.

If, at the commencement of the scholastic year, any licensed employee shall present to the
superintendent a license of a higher grade than that specified in such individual’s contract, such
individual may, if funds are available from adequate education program funds of the district, or
from district funds, be paid from such funds the amount to which such higher grade license would
have entitled the individual, had the license been held at the time the contract was executed.

(2) Superintendents/directors of schools under the purview of the State Board of Education, the
superintendent of the local school district and any private firm under contract with the local public
school district to provide substitute teachers to teach during the absence of a regularly employed
schoolteacher shall require; through the appropriate governmental authority, that current criminal
records background checks and current child abuse registry checks are obtained, and that such
criminal record information and registry checks are on file for any new hires applying for
employment as a licensed or nonlicensed employee at a school and not previously employed in such
school under the purview of the State Board of Education or at such local school district prior to
July 1, 2000. In order to determine the applicant’s suitability for employment, the applicant shall be
fingerprinted. If no disqualifying record is identified at the state level, the fingerprints shall be
forwarded by the Department of Public Safety to the Federal Bureau of Investigation for a national
criminal history record check. The fee for such fingerprinting and criminal history record check
shall be paid by the applicant, not to exceed Fifty Dollars ($50.00); however, the State Board of
Education, the school board of the local school district or a private firm under contract with a local
school district to provide substitute teachers to teach during the temporary absence of the regularly
employed schoolteacher, in its discretion, may elect to pay the fee for the fingerprinting and
criminal history record check on behalf of any applicant. Under no circumstances shall a member of
the State Board of Education, superintendent/director of schools under the purview of the State
Board of Education, local school district superintendent, local school board member or any
individual other than the subject of the criminal history record checks disseminate information
received through any such checks except insofar as required to fulfill the purposes of this section.
Any nonpublic school which is accredited or approved by the State Board of Education may avail
itself of the procedures provided for herein and shall be responsible for the same fee charged in the
case of local public schools of this state. The determination whether the applicant has a
disqualifying crime, as set forth in subsection (3) of this section, shall be made by the appropriate
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governmental authority, and the appropriate governmental authority shall notify the private firm
whether a disqualifying crime exists.

(3) If such fingerprinting or criminal record checks disclose a felony conviction, guilty plea or plea
of nolo contendere to a felony of possession or sale of drugs, murder, manslaughter, armed robbery,
rape, sexual battery, sex offense listed in Section 45-33-23(h), child abuse, arson, grand larceny,
burglary, gratification of lust or aggravated assault which has not been reversed on appeal or for
which a pardon has not been granted, the new hire shall not be eligible to be employed at such
school. Any employment contract for a new hire executed by the superintendent of the local school
district or any employment of a new hire by a superintendent/director of a new school under the
purview of the State Board of Education or by a private firm shall be voidable if the new hire
receives a disqualifying criminal record check. However, the State Board of Education or the school
board may, in its discretion, allow any applicant aggrieved by the employment decision under this
section to appear before the respective board, or before a hearing officer designated for such
purpose, to show mitigating circumstances which may exist and allow the new hire to be employed
at the school. The State Board of Education or local school board may grant waivers for such
mitigating circumstances, which shall include, but not be limited to: (a) age at which the crime was
committed; (b) circumstances surrounding the crime; (c) length of time since the conviction and
criminal history since the conviction; (d) work history; (e) current employment and character
references; (f) other evidence demonstrating the ability of the person to perform the employment
responsibilities competently and that the person does not pose a threat to the health or safety of the
children at the school.

(4) No local school district, local school district employee, member of the State Board of Education
or employee of a school under the purview of the State Board of Education shall be held liable in
any employment discrimination suit in which an allegation of discrimination is made regarding an
employment decision authorized under this Section 37-9-17.

JUDICIAL DECISIONS
Recommendations

Section 37-9-17 allows a local school board to appoint someone other than the superintendent to
accept and bring recommendations to the board for two (2) positions, be it a licensed employee or a
noninstructional employee, such as a transportation supervisor, for each school in each employment
period (usually one year). Op.Atty.Gen.No. 2002-0418, Brown, September 20, 2002.

As Section 37-9-17 pertains to employees of schools, not to employees of the main office of the
school district, the recommendation for employment for a business manager for a school district
may be made at any time subject to any applicable policies and procedures of the local school
board. Op.Atty.Gen. No. 2002-0137, Varas, April 12, 2002.

Under the two tiered recommendation system adopted by the Mississippi Legislature, the principal
and the superintendent of a school district recommend the employment of teachers and the school
board acts upon the recommendations by either approving or disapproving the submissions. Section
37-9-17 clearly states that the superintendent has the discretion in determining whom to recommend
although he is limited in his recommendations to those included in the lists from the principal of
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each school. It is the duty of the district superintendent to recommend to the school board all
teachers having the necessary qualifications, ability and character. There is no authority for a school
board to both recommend and employ teachers. Op.Atty.Gen. No. 2009-00529, Wright, October 23,
2009, 2009 WL 3853266.

Conflict of interest

Mississippi Const. Art. 4. § 109 and § 25-4-105(2) prohibit a school board member from voting to
employ a relative who is a spouse, minor child, a relative living in the board member’s household,
or a relative who the board member has an interest in the relative’s employment. A board member
may vote to employ a child or parent who is financially independent and in whose contract the
member has no interest. Cautioned regarding § 25-4-105(1). The conflict of interest laws do not
prohibit a school board member from voting on the hiring of a relative other than child, parent, or
spouse. Cautioned regarding the nepotism laws. Additionally, § 37-9-17 is specific legislation that
allows the school board to appoint a designee, in place of the superintendent, to recommend the
employment of certified employees to the school board for no more than two positions for each
employment period for each school. Op.Miss. Ethics Comm. No. 02-064-E

Section 37-9-17 does provide for a limited procedure where the superintendent of education can be
removed from involvement in the employment process. Specifically, Section 37-9-17 allows a
school board of trustees to establish a policy where the board’s designee, in place of the
superintendent of education, is authorized to recommend employment of instructional/certificated
employees to the board of trustees for no more than two (2) positions for each employment period.
Cautioned regarding § 25-4-105(1) and § 25-4-101. Op.Miss. Ethics Comm. No. 04-009-E.

Section 37-9-17 allows a school board to establish a policy, whereby, the board’s designee, in place
of the superintendent of education, is authorized to recommend employment of instructional and
non-instructional employees to the school board to avoid a violation of § 25-4-105(1). This process
is “restricted to no more than two (2) positions for each employment period for each school in the
local school district.” Op.Miss. Ethics Comm. No. 04-012-E.

Reapplication

Sections 37-9-17 and 37-9-105 set out the procedure that must be followed with regard to school
staff and principal employment. These statutes do not provide for a re-application process, and for
this reason, a superintendent does not have any authority to require an employee to reapply.
Op.Atty.Gen. No. 2013-00403, Taplin, October 11, 2013.

Family members

Sections 37-9-15 and 37-9-17 authorize a school board to appoint individuals other than the
Superintendent to recommend employees for hire by the board. These laws do not limit the “step-
aside” provisions to the employment of a Superintendent’s spouse or child. Op.Atty.Gen. No. 2004-
0315, Rhodes, August 27, 2004.

Construction with other laws

Reading Sections 37-7-301, 37-9-1, 37-9-14, 37-9-17, 37-9-23 and 37-9-24 in pari materia, school
boards do not have authority to increase contract days of school counselors without the
recommendation from the Superintendent. The school board may make a policy of the duties to be
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accomplished by school counselors. The Superintendent, involved in the day-to-day activities of the
district, would be in a position to know the number of days a school counselor would need to work
to accomplish those duties for the benefit of the students of the district. In other words, determining
the number of contract days for school counselors would be part of the administrative duties of the
superintendent implementing the decision of the school board of the duties to be accomplished by
the school counselors. Op.Atty.Gen. No. 2008-00352, Scott, August 8, 2008, 2008 WL 4140475.

Substitutes

If a substitute teacher is deemed to be an employee of the local school district, Section 37-9-17(2)
must be complied with, and Sec. 37-9-17(3) states that any contract for a new hire shall be voidable
if the new hire receives a disqualifying criminal record check including any of the enumerated
crimes set out in this subsection, which does not include embezzlement as an automatically
disqualifying crime. Op.Atty.Gen. No. 2001-0327, Mayfield, June 21, 2001.

A substitute teacher is included in the definition of a noninstructional employee for purposes of
Title 37, Chapter 9 of the Mississippi Code. The employment of any noninstructional employee
under the “step-aside” provisions in Section 37-9-17 is subject to the condition that the
noninstructional employee be employed by the district at the time the superintendent was elected or
appointed to office. The step-aside provisions in Section 37-9-17 may be used to employ a licensed
employee, who was not employed by the school district at the time the superintendent was elected
or appointed to office. Op.Atty.Gen. No. 2012-00065, Nettles, February 24, 2012.

Background checks

Section 37-9-17 does not authorize school districts to conduct current criminal background checks
and current child abuse registry checks on non-employees. Section 37-7-301 grants school boards of
all school districts the authority to adopt a policy that addresses non-employees, as long as the
policy is consistent with all state and federal laws and State Board of Education regulations. A
school district may, in the exercise of its authority to provide a safe and secure environment for its
students, prohibit or otherwise restrict a convicted felon from working with students on campus.
Op.Atty.Gen. No. 2001-0688, Tutor, March 20, 2001.

Employees

Licensed educators who are issued written contracts in accordance with Sections 37-9-17 and 37-9-
23 and who meet statutory time of employment requirements should be considered employees for
the purposes of EEPL, regardless of their status as retirees and that they work part-time. However,
licensed educators who work on a casual basis without written contracts per Section 37-9-17 and
37-9-23 would not be considered employees for the purposes of EEPL. Op.Atty.Gen. No. 2014-
00306, Griffin, February 6, 2015, 2015 WL 1524053.

Miss. Code Ann. § 37-9-69
§ 37-9-69. General responsibilities

It shall be the duty of each superintendent, principal and teacher in the public schools of this state to
enforce in the schools the courses of study prescribed by law or by the state board of education, to
comply with the law in distribution and use of free textbooks, and to observe and enforce the
statutes, rules and regulations prescribed for the operation of schools. Such superintendents,
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principals and teachers shall hold the pupils to strict account for disorderly conduct at school, on the
way to and from school, on the playgrounds, and during recess.

Miss. Code Ann. § 37-11-1
§ 37-11-1. Assignment of student to class; parental choice in assignment of multiples

(1) Subject to the provisions of subsection (2) of this section, after a pupil has been assigned to a
particular public school in a school district, the principal, or anyone else vested with the authority of
assigning pupils to classes, knowingly shall not place such pupil in a class where the pupil’s
presence would serve to adversely affect, hinder, or retard the academic development of the other
pupils in the class.

(2)(a) A parent or guardian of twins or higher order multiples, as defined in paragraph (d) of this
subsection, may request that the children be placed in the same classroom or in separate classrooms
if the children are in the same grade level at the same school in the school district. The school may
recommend classroom placement and provide professional education advice to the parent or
guardian to assist the parent or guardian in making the best decision for the children’s education. A
school must provide the placement requested by the children’s parent or guardian unless: (i) the
parent or guardian has requested that the children, who are different sexes, be placed in the same
classroom and the students in the school have been assigned to different classrooms according to
sex, as authorized under Section 37-11-3; or (ii) the school board of the school district makes a
classroom placement determination following the school principal’s request according to this
subsection.

(b) A parent or guardian making a request under this subsection must submit a written request for
the classroom placement to the school principal no later than fourteen (14) calendar days after the
first day of each school year or, if the children are enrolled in the school after the school year
commences, no later than fourteen (14) calendar days after the children’s first day of attendance in
the school.

(c) At the end of the initial grading period during which children have been in the same classroom
or separate classrooms pursuant to their parent or guardian’s request under this subsection, if the
principal, in consultation with the children’s classroom teacher or teachers, determines that the
requested classroom placement is disruptive to the school, the principal may request that the school
board determine the children’s classroom placement.

(d) For purposes of this section, the term “higher order multiples” means triplets, quadruplets,
quintuplets or more.

Miss. Code Ann. § 37-11-5
§ 37-11-5. Fire drills instruction; emergency management

It shall be the duty of the principals and teachers in all public school buildings to instruct the pupils
in the methods of fire drills and to practice fire drills until all the pupils in the school are familiar
with the methods of escape. Such fire drills shall be conducted often enough to keep such pupils
well drilled. It shall be the further duty of such principals and teachers to instruct the pupils in all
programs of emergency management as may be designated by the state department of education.
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Miss. Code Ann. § 37-11-6
§ 37-11-6. Weather radios

In order to provide public schools with immediate access to inclement weather warnings, the State
Board of Education shall require each public school district to provide for the purchase and
installation, before July 1, 1997, of a weather radio for each school in the district.

Miss. Code Ann. § 37-11-18
§ 37-11-18. Automatic expulsion for weapon or controlled substance possession

Any student in any school who possesses any controlled substance in violation of the Uniform
Controlled Substances Law, a knife, handgun, other firearm or any other instrument considered to
be dangerous and capable of causing bodily harm or who commits a violent act on educational
property as defined in Section 97-37-17, Mississippi Code of 1972, shall be subject to automatic
expulsion for a calendar year by the superintendent or principal of the school in which the student is
enrolled; provided, however, that the superintendent of the school shall be authorized to modify the
period of time for such expulsion on a case by case basis. Such expulsion shall take effect
immediately subject to the constitutional rights of due process, which shall include the student’s
right to appeal to the local school board.

Miss. Code Ann. § 37-11-18.1
§ 37-11-18.1. Definitions

(1) For the purposes of this section:

(a) The term “disruptive behavior” means conduct of a student that is so unruly, disruptive or
abusive that it seriously interferes with a schoolteacher’s or school administrator’s ability to
communicate with the students in a classroom, with a student’s ability to learn, or with the
operation of a school or school-related activity, and which is not covered by other laws related to
violence or possession of weapons or controlled substances on school property, school vehicles or
at school-related activities. Such behaviors include, but are not limited to: foul, profane, obscene,
threatening, defiant or abusive language or action toward teachers or other school employees;
defiance, ridicule or verbal attack of a teacher; and willful, deliberate and overt acts of disobedience
of the directions of a teacher; and

(b) The term “habitually disruptive” refers to such actions of a student which cause disruption in a
classroom, on school property or vehicles or at a school-related activity on more than two (2)
occasions during a school year, and to disruptive behavior that was initiated, willful and overt on
the part of the student and which required the attention of school personnel to deal with the
disruption. However, no student shall be considered to be habitually disruptive before the
development of a behavior modification plan for the student in accordance with the code of student
conduct and discipline plans of the school district.

(2) Every behavior modification plan written pursuant to this section must be developed by utilizing
evidence-based practices and positive behavioral intervention supports. The plan must be
implemented no later than two (2) weeks after the occurrence of the disruptive behavior.
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(3) Any student who is thirteen (13) years of age or older for whom a behavior modification plan is
developed by the school principal, reporting teacher and student’s parent and which student does
not comply with the plan shall be deemed habitually disruptive and subject to expulsion on the
occurrence of the third act of disruptive behavior during a school year. After the second act of
disruptive behavior during a school year by a student, a psychological evaluation shall be performed
upon the child.

Miss. Code Ann. § 37-11-19
§ 37-11-19. Injuring school property

If any pupil shall willfully destroy, cut, deface, damage, or injure any school building, equipment or
other school property he shall be liable to suspension or expulsion and his parents or person or
persons in loco parentis shall be liable for all damages.

Miss. Code Ann. § 37-11-20
§ 37-11-20. Certain acts against students prohibited; penalty

It shall be unlawful for any person to intimidate, threaten or coerce, or attempt to intimidate,
threaten or coerce, whether by illegal force, threats of force or by the distribution of intimidating,
threatening or coercive material, any person enrolled in any school for the purpose of interfering
with the right of that person to attend school classes or of causing him not to attend such classes.

Upon conviction of violation of any provision of this section, such individual shall be guilty of a
misdemeanor and shall be subject to a fine of not to exceed Five Hundred Dollars ($500.00),
imprisonment in jail for a period not to exceed six (6) months, or both. Any person under the age of
seventeen (17) years who violates any provision of this section shall be treated as a delinquent
within the jurisdiction of the youth court.

Miss. Code Ann. § 37-11-21
§ 37-11-21. Abuse of school employee; penalty

If any parent, guardian or other person, shall abuse any superintendent, principal, teacher or school
bus driver while school is in session or at a school-related activity, in the presence of school pupils,
such person shall be guilty of a misdemeanor and, upon conviction, shall be punished by a fine of
not less than Ten Dollars ($10.00) nor more than Fifty Dollars ($50.00).

Miss. Code Ann. § 37-11-23
§ 37-11-23. Disturbing school sessions or meetings

If any person shall willfully disturb any session of the public school or any public school meeting,
such person shall be guilty of a misdemeanor and, upon conviction, shall be punished by a fine of
not less than Ten Dollars ($10.00) nor more than Fifty Dollars ($50.00).
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Miss. Code Ann. § 37-11-29

§ 37-11-29. Report of unlawful activity; students charged with crime; liability of reporting
party

(1) Any principal, teacher or other school employee who has knowledge of any unlawful activity
which occurred on educational property or during a school related activity or which may have
occurred shall report such activity to the superintendent of the school district or his designee who
shall notify the appropriate law enforcement officials as required by this section. In the event of an
emergency or if the superintendent or his designee is unavailable, any principal may make a report
required under this subsection.

(2) Whenever any person who shall be an enrolled student in any school or educational institution in
this state supported in whole or in part by public funds, or who shall be an enrolled student in any
private school or educational institution, is arrested for, and lawfully charged with, the commission
of any crime and convicted upon the charge for which he was arrested, or convicted of any crime
charged against him after his arrest and before trial, the office or law enforcement department of
which the arresting officer is a member, and the justice court judge and any circuit judge or court
before whom such student is tried upon said charge or charges, shall make or cause to be made a
report thereof to the superintendent or the president or chancellor, as the case may be, of the school
district or other educational institution in which such student is enrolled.

If the charge upon which such student was arrested, or any other charges preferred against him are
dismissed or nol prossed, or if upon trial he is either convicted or acquitted of such charge or
charges, same shall be reported to said respective superintendent or president, or chancellor, as the
case may be. A copy of said report shall be sent to the Secretary of the Board of Trustees of State
Institutions of Higher Learning of the State of Mississippi, at Jackson, Mississippi.

Said report shall be made within one (1) week after the arrest of such student and within one (1)
week after any charge placed against him is dismissed or nol prossed, and within one (1) week after
he shall have pled guilty, been convicted, or have been acquitted by trial upon any charge placed
against him. This section shall not apply to ordinary traffic violations involving a penalty of less
than Fifty Dollars ($50.00) and costs.

The State Superintendent of Public Education shall gather annually all of the reports provided under
this section and prepare a report on the number of students arrested as a result of any unlawful
activity which occurred on educational property or during a school related activity. All data must be
disaggregated by race, ethnicity, gender, school, offense and law enforcement agency involved.
However, the report prepared by the State Superintendent of Public Education shall not include the
identity of any student who was arrested.

On or before January 1 of each year, the State Superintendent of Public Education shall report to the
Governor, the Lieutenant Governor, the Speaker of the House of Representatives and the Joint
PEER Committee on this section. The report must include data regarding arrests as a result of any
unlawful activity which occurred on educational property or during a school related activity.

(3) When the superintendent or his designee has a reasonable belief that an act has occurred on
educational property or during a school related activity involving any of the offenses set forth in
subsection (6) of this section, the superintendent or his designee shall immediately report the act to
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the appropriate local law enforcement agency. For purposes of this subsection, “school property”
shall include any public school building, bus, public school campus, grounds, recreational area or
athletic field in the charge of the superintendent. The State Board of Education shall prescribe a
form for making reports required under this subsection. Any superintendent or his designee who
fails to make a report required by this section shall be subject to the penalties provided in Section
37-11-35.

(4) The law enforcement authority shall immediately dispatch an officer to the educational
institution and with probable cause the officer is authorized to make an arrest if necessary as
provided in Section 99-3-7.

(5) Any superintendent, principal, teacher or other school personnel participating in the making of a
required report pursuant to this section or participating in any judicial proceeding resulting
therefrom shall be presumed to be acting in good faith. Any person reporting in good faith shall be
immune from any civil liability that might otherwise be incurred or imposed.

(6) For purposes of this section, “unlawful activity” means any of the following:

(a) Possession or use of a deadly weapon, as defined in Section 97-37-1;
(b) Possession, sale or use of any controlled substance;

(c) Aggravated assault, as defined in Section 97-3-7;

(d) Simple assault, as defined in Section 97-3-7, upon any school employee;

(e) Rape, as defined under Mississippi law;

(f) Sexual battery, as defined under Mississippi law;

(g) Murder, as defined under Mississippi law;

(h) Kidnapping, as defined under Mississippi law; or

(i) Fondling, touching, handling, etc., a child for lustful purposes, as defined in Section 97-5-23.

Miss. Code Ann. § 37-11-31
§ 37-11-31. Contents of report of student charged with crime

Such report as is required pursuant to the provisions of Section 37-11-29(2), shall contain the full
name of the student; the place, date and time of arrest; a brief statement of the charge or charges
upon which he was arrested, and any other charges placed against him after his arrest but before the
making of the report, and the disposition, if any, which may have been made of said charges by the
arresting officer or the law enforcement department of which he be a member; whether the student
was released on bail and, if so, the amount thereof;, and the person’s home address and the school or
educational institution in which he was enrolled. If the report be made after the trial of such person
it shall contain all of the foregoing information and, in addition, a brief statement of the charge or
charges upon which he was tried, whether acquitted or convicted; if convicted, the punishment
inflicted; if any appeal has been taken from the decision of the justice court judge or circuit court
such shall be so stated; and if such person be admitted to bail either before or after trial, the amount
thereof shall be stated, together with the name of each surety upon his bail bond.
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Miss. Code Ann. § 37-11-35
§ 37-11-35. Failure to make reports; penalties

(1) If any person charged by Section 37-11-29(2) or (3) to make the reports therein provided for
shall willfully fail, refuse or neglect to file any such report, he shall be guilty of a misdemeanor and,
upon conviction thereof, shall be fined not more than One Thousand Dollars ($1,000.00) or be
imprisoned not exceeding six (6) months, or both.

(2) If any person charged by Section 97-5-24 to make the reports therein provided for shall willfully
fail, refuse or neglect to file any such report, he shall be guilty of a misdemeanor and, upon
conviction thereof, shall be fined not more than One Thousand Dollars ($1,000.00) or be
imprisoned not exceeding six (6) months, or both.

Miss. Code Ann. § 37-11-37

§ 37-11-37. Fraternity, sorority, secret society; definitions

A public high school fraternity, sorority or secret society, as contemplated by Sections 37-11-37
through 37-11-45, is hereby defined to be any organization composed wholly, or in part, of public
high school pupils, which seeks to perpetuate itself by taking in additional members from the pupils
enrolled in such high school on the basis of the decision of the membership of such fraternity,
sorority or secret society, rather than upon the free choice of any pupil in the school. However, this
does not apply to the Order of DeMolay or a similar organization sponsored by any branch of the
Masonic Orders or like adult fraternal organization.

Miss. Code Ann. § 37-11-39
§ 37-11-39. Fraternity, sorority, secret society; unlawful

Any public high school fraternity, sorority, or secret society organization as defined in Section 37-
11-37 is hereby declared to be inimical to public free schools and therefore unlawful.

Miss. Code Ann. § 37-11-41
§ 37-11-41. Fraternity, sorority, secret society; prohibitions

It shall be unlawful for any pupil attending the public schools of this state to become a member of
or to belong to or participate in the activities of any high school fraternity, sorority, or secret society
as defined in Section 37-11-37.

Miss. Code Ann. § 37-11-43
§ 37-11-43. Fraternity, sorority, secret society; trustees duties

All boards of trustees of public high schools shall prohibit fraternities, sororities, or secret societies
in all high schools under their respective jurisdiction. It shall be the duty of said boards of trustees
to suspend or expel from said high schools under their control, any pupil or pupils who shall be or
remain a member of, or shall join or promise to join, or who shall become pledged to become a
member, or who shall solicit or encourage any other person to join, promise to join, or be pledged to
become a member of, any such public high school fratemity, sorority or secret society, as defined in
Section 37-11-37.
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Miss. Code Ann. § 37-11-45
§ 37-11-45. Fraternity, sorority, secret society; solicitation for members

It shall be unlawful for any person not enrolled in any such public high school to solicit any pupil
enrolled in any such public high school, to join or pledge himself or herself to become a member of
any such public high school fraternity, sorority, or secret society, or to solicit any such pupil to
attend a meeting thereof or any meeting where the joining of any such public high school fraternity,
sorority, or secret organization shall be encouraged.

Any person, firm or corporation violating any of the provisions of this section shall be guilty of a
misdemeanor and upon conviction thereof shall be fined not less than Twenty-five Dollars ($25.00)
nor more than One Hundred Dollars ($100.00) for each and every offense.

Miss. Code Ann. § 37-11-49
§ 37-11-49. Wearing of eye protection devices

(1) Each student and teacher in schools, colleges, universities, or other educational institutions,
while participating in or observing any of the following courses of instruction:

(a) Vocational, technical, industrial arts, chemical, or chemical-physical, involving exposure to:
(1) Hot molten metals, or other molten materials;

(ii) Milling, sawing, turning, shaping, cutting, grinding, or stamping of any solid materials;

(iii) Heat treatment, tempering, or kiln firing of any metal or other materials;

(iv) Gas or electric arc welding, or other forms of welding processes;

(v) Caustic or explosive materials; or

(b) Chemical, physical, or combined chemical-physical laboratories involving caustic or explosive
materials, hot liquids or solids, injurious radiations, or other hazards not enumerated; is required to
wear an appropriate industrial quality eye protective device at all times.

(2) For purposes of this section unless the context indicates otherwise “Industrial quality eye
protective device” shall mean a device meeting the standards of the American National Standard
Practice for Occupational and Educational Eye and Face Protection, Z 87.1-1968, and subsequent
revisions thereof, approved by the American National Standards Institute, Inc.

(3) Such devices may, at the discretion of the individual school, be

(a) furnished for all students and teachers;

(b) purchased and sold at cost to students and teachers; or

(c) made available for a moderate rental fee.

Such devices shall be furnished to all visitors to such shops and laboratories.

(4) The state superintendent of education shall prepare and circulate to each public and private
educational institution in this state instructions and recommendations for implementing the eye
safety provisions of this section.
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Miss. Code Ann. § 37-11-53

§ 37-11-53. Discipline plans; parental responsibility for conference appearances, fines and
damages

(1) A copy of the school district’s discipline plan shall be distributed to each student enrolled in the
district, and the parents, guardian or custodian of such student shall sign a statement verifying that
they have been given notice of the discipline policies of their respective school district. The school
board shall have its official discipline plan and code of student conduct legally audited on an annual
basis to insure that its policies and procedures are currently in compliance with applicable statutes,
case law and state and federal constitutional provisions. As part of the first legal audit occurring
after July 1, 2001, the provisions of this section, Section 37-11-55 and Section 37-11-18.1, shall be
fully incorporated into the school district’s discipline plan and code of student conduct.

(2) All discipline plans of school districts shall include, but not be limited to, the following:

(a) A parent, guardian or custodian of a compulsory-school-age child enrolled in a public school
district shall be responsible financially for his or her minor child’s destructive acts against school
property or persons;

(b) A parent, guardian or custodian of a compulsory-school-age child enrolled in a public school
district may be requested to appear at school by the school attendance officer or an appropriate
school official for a conference regarding acts of the child specified in paragraph (a) of this
subsection, or for any other discipline conference regarding the acts of the child;

(¢) Any parent, guardian or custodian of a compulsory-school-age child enrolled in a school district
who refuses or willfully fails to attend such discipline conference specified in paragraph (b) of this
section may be summoned by proper notification by the superintendent of schools or the school
attendance officer and be required to attend such discipline conference; and

(d) A parent, guardian or custodian of a compulsory-school-age child enrolled in a public school
district shall be responsible for any criminal fines brought against such student for unlawful activity
occurring on school grounds or buses.

(3) Any parent, guardian or custodian of a compulsory-school-age child who (a) fails to attend a
discipline conference to which such parent, guardian or custodian has been summoned under the
provisions of this section, or (b) refuses or willfully fails to perform any other duties imposed upon
him or her under the provisions of this section, shall be guilty of a misdemeanor and, upon
conviction, shall be fined not to exceed Two Hundred Fifty Dollars ($250.00).

(4) Any public school district shall be entitled to recover damages in an amount not to exceed
Twenty Thousand Dollars ($20,000.00), plus necessary court costs, from the parents of any minor
under the age of eighteen (18) years and over the age of six (6) years, who maliciously and willfully
damages or destroys property belonging to such school district. However, this section shall not
apply to parents whose parental control of such child has been removed by court order or decree.
The action authorized in this section shall be in addition to all other actions which the school district
is entitled to maintain and nothing in this section shall preclude recovery in a greater amount from
the minor or from a person, including the parents, for damages to which such minor or other person
would otherwise be liable.
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(5) A school district’s discipline plan may provide that as an alternative to suspension, a student
may remain in school by having the parent, guardian or custodian, with the consent of the student’s
teacher or teachers, attend class with the student for a period of time specifically agreed upon by the
reporting teacher and school principal. If the parent, guardian or custodian does not agree to attend
class with the student or fails to attend class with the student, the student shall be suspended in
accordance with the code of student conduct and discipline policies of the school district.

Miss. Code Ann. § 37-11-54
§ 37-11-54. Conflict resolution and peer mediation; development of models and curricula

The State Board of Education shall develop a list of recommended conflict resolution and mediation
materials, models and curricula that are developed from evidence-based practices and positive
behavioral intervention supports to address responsible decision making, the causes and effects of
school violence and harassment, cultural diversity, and nonviolent methods for resolving conflict,
including peer mediation, and shall make the list available to local school administrative units and
school buildings before the beginning of the 2007-2008 school year. In addition, local school boards
shall incorporate evidence-based practices and positive behavioral intervention supports into
individual school district policies and Codes of Conduct. In developing this list, the board shall
emphasize materials, models and curricula that currently are being used in Mississippi and that the
board determines to be effective. The board shall include at least one (1) model that includes
instruction and guidance for the voluntary implementation of peer mediation programs and one (1)
model that provides instruction and guidance for teachers concerning the integration of conflict
resolution and mediation lessons into the existing classroom curriculum.

Miss. Code Ann. § 37-11-55
§ 37-11-55. Code of student conduct; required subjects to be addressed

The local school board shall adopt and make available to all teachers, school personnel, students
and parents or guardians, at the beginning of each school year, a code of student conduct developed
in consultation with teachers, school personnel, students and parents or guardians. The code shall be
based on the rules governing student conduct and discipline adopted by the school board and shall
be made available at the school level in the student handbook or similar publication. The code shall
include, but not be limited to:

(a) Specific grounds for disciplinary action under the school district’s discipline plan;

(b) Procedures to be followed for acts requiring discipline, including suspensions and expulsion,
which comply with due process requirements;

(c) An explanation of the responsibilities and rights of students with regard to: attendance; respect
for persons and property; knowledge and observation of rules of conduct; free speech and student
publications; assembly; privacy; and participation in school programs and activities;

(d) Policies and procedures recognizing the teacher as the authority in classroom matters, and
supporting that teacher in any decision in compliance with the written discipline code of conduct.
Such recognition shall include the right of the teacher to remove from the classroom any student
who, in the professional judgment of the teacher, is disrupting the learning environment, to the
office of the principal or assistant principal. The principal or assistant principal shall determine the
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proper placement for the student, who may not be returned to the classroom until a conference of
some kind has been held with the parent, guardian or custodian during which the disrupting
behavior is discussed and agreements are reached that no further disruption will be tolerated. If the
principal does not approve of the determination of the teacher to remove the student from the
classroom, the student may not be removed from the classroom, and the principal, upon request
from the teacher, must provide justification for his disapproval;

(e) Policies and procedures for dealing with a student who causes a disruption in the classroom, on
school property or vehicles, or at school-related activities;

(f) Procedures for the development of behavior modification plans by the school principal, reporting
teacher and student’s parent for a student who causes a disruption in the classroom, on school
property or vehicles, or at school-related activities for a second time during the school year; and

(g) Policies and procedures specifically concerning gang-related activities in the school, on school
property or vehicles, or at school-related activities.

Miss. Code Ann. § 37-11-57
§ 37-11-57. Immunity of school personnel; enforcement of rules

(1) Except in the case of excessive force or cruel and unusual punishment, a public school teacher,
assistant teacher, principal, or an assistant principal acting within the course and scope of his
employment shall not be liable for any action carried out in conformity with state or federal law or
rules or regulations of the State Board of Education or the local school board or governing board of
a charter school regarding the control, discipline, suspension and expulsion of students. The local
school board shall provide any necessary legal defense to a teacher, assistant teacher, principal, or
assistant principal in the school district who was acting within the course and scope of his
employment in any action which may be filed against such school personnel. A school district or
charter school, as the case may be, shall be entitled to reimbursement for legal fees and expenses
from its employee if a court finds that the act of the employee was outside the course and scope of
his employment, or that the employee was acting with criminal intent. Any action by a school
district or charter school against its employee and any action by the employee against the school
district or charter school for necessary legal fees and expenses shall be tried to the court in the same
suit brought against the school employee.

(2) Corporal punishment administered in a reasonable manner, or any reasonable action to maintain
control and discipline of students taken by a public school teacher, assistant teacher, principal or
assistant principal acting within the scope of his employment or function and in accordance with
any state or federal laws or rules or regulations of the State Board of Education or the local school
board or governing board of a charter school does not constitute negligence or child abuse. No
public school teacher, assistant teacher, principal or assistant principal so acting shall be held liable
in a suit for civil damages alleged to have been suffered by a student as a result of the
administration of corporal punishment, or the taking of action to maintain control and discipline of a
student, unless the court determines that the teacher, assistant teacher, principal or assistant
principal acted in bad faith or with malicious purpose or in a manner exhibiting a wanton and
willful disregard of human rights or safety. For the purposes of this subsection, “corporal
punishment” means the reasonable use of physical force or physical contact by a teacher, assistant
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teacher, principal or assistant principal, as may be necessary to maintain discipline, to enforce a
school rule, for self-protection or for the protection of other students from disruptive students.

Miss. Code Ann. § 37-11-67
§ 37-11-67. Bullying; definitions; prohibition; reporting

(1) As used in this section and Section 37-11-69, “bullying or harassing behavior” is any pattern of
gestures or written, electronic or verbal communications, or any physical act or any threatening
communication, or any act reasonably perceived as being motivated by any actual or perceived
differentiating characteristic, that takes place on school property, at any school-sponsored function,
or on a school bus, and that:

(a) Places a student or school employee in actual and reasonable fear of harm to his or her person or
damage to his or her property; or

(b) Creates or is certain to create a hostile environment by substantially interfering with or
impairing a student’s educational performance, opportunities or benefits. For purposes of this
section, ‘“hostile environment” means that the victim subjectively views the conduct as bullying or
harassing behavior and the conduct is objectively severe or pervasive enough that a reasonable
person would agree that it is bullying or harassing behavior.

(2) No student or school employee shall be subjected to bullying or harassing behavior by school
employees or students.

(3) No person shall engage in any act of reprisal or retaliation against a victim, witness or a person
with reliable information about an act of bullying or harassing behavior.

(4) A school employee who has witnessed or has reliable information that a student or school
employee has been subject to any act of bullying or harassing behavior shall report the incident to
the appropriate school official.

(5) A student or volunteer who has witnessed or has reliable information that a student or school
employee has been subject to any act of bullying or harassing behavior should report the incident to
the appropriate school official.

Miss. Code Ann. § 37-11-69
§ 37-11-69. Anti-bullying policy requirement

Before December 31, 2010, each local school district shall include in its personnel policies,
discipline policies and code of student conduct a prohibition against bullying or harassing behavior
and adopt procedures for reporting, investigating and addressing such behavior. The policies must
recognize the fundamental right of every student to take reasonable actions as may be necessary to
defend himself or herself from an attack by another student who has evidenced menacing or
threatening behavior through bullying or harassing.

Miss. Code Ann. § 37-13-91
§ 37-13-91. Mississippi Compulsory School Attendance Law
(1) This section shall be referred to as the “Mississippi Compulsory School Attendance Law.”
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(2) The following terms as used in this section are defined as follows:

(a) “Parent” means the father or mother to whom a child has been born, or the father or mother by
whom a child has been legally adopted.

(b) “Guardian” means a guardian of the person of a child, other than a parent, who is legally
appointed by a court of competent jurisdiction.

(c) “Custodian” means any person having the present care or custody of a child, other than a parent
or guardian of the child.

(d) “School day” means not less than five and one-half (5- % ) and not more than eight (8) hours of
actual teaching in which both teachers and pupils are in regular attendance for scheduled
schoolwork.

(e) “School” means any public school, including a charter school, in this state or any nonpublic
school in this state which is in session each school year for at least one hundred eighty (180) school
days, except that the “nonpublic” school term shall be the number of days that each school shall
require for promotion from grade to grade.

(®) “Compulsory-school-age child” means a child who has attained or will attain the age of six (6)
years on or before September 1 of the calendar year and who has not attained the age of seventeen
(17) years on or before September 1 of the calendar year; and shall include any child who has
attained or will attain the age of five (5) years on or before September 1 and has enrolled in a full-
day public school kindergarten program.

() “School attendance officer” means a person employed by the State Department of Education
pursuant to Section 37-13-89.

(h) “Appropriate school official” means the superintendent of the school district, or his designee, or,
in the case of a nonpublic school, the principal or the headmaster.

(1) “Nonpublic school” means an institution for the teaching of children, consisting of a physical
plant, whether owned or leased, including a home, instructional staff members and students, and
which is in session each school year. This definition shall include, but not be limited to, private,
church, parochial and home instruction programs.

(3) A parent, guardian or custodian of a compulsory-school-age child in this state shall cause the
child to enroll in and attend a public school or legitimate nonpublic school for the period of time
that the child is of compulsory school age, except under the following circumstances:

(a) When a compulsory-school-age child is physically, mentally or emotionally incapable of
attending school as determined by the appropriate school official based upon sufficient medical
documentation.

(b) When a compulsory-school-age child is enrolled in and pursuing a course of special education,
remedial education or education for handicapped or physically or mentally disadvantaged children.

(c) When a compulsory-school-age child is being educated in a legitimate home instruction
program.
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The parent, guardian or custodian of a compulsory-school-age child described in this subsection, or
the parent, guardian or custodian of a compulsory-school-age child attending any charter school or
nonpublic school, or the appropriate school official for any or all children attending a charter school
or nonpublic school shall complete a “certificate of enrollment” in order to facilitate the
administration of this section.

The form of the certificate of enrollment shall be prepared by the Office of Compulsory School
Attendance Enforcement of the State Department of Education and shall be designed to obtain the
following information only:

(i) The name, address, telephone number and date of birth of the compulsory-school-age child;

(ii) The name, address and telephone number of the parent, guardian or custodian of the
compulsory-school-age child;

(iii) A simple description of the type of education the compulsory-school-age child is receiving and,
if the child is enrolled in a nonpublic school, the name and address of the school; and

(iv) The signature of the parent, guardian or custodian of the compulsory-school-age child or, for
any or all compulsory-school-age child or children attending a charter school or nonpublic school,
the signature of the appropriate school official and the date signed.

The certificate of enrollment shall be returned to the school attendance officer where the child
resides on or before September 15 of each year. Any parent, guardian or custodian found by the
school attendance officer to be in noncompliance with this section shall comply, after written notice
of the noncompliance by the school attendance officer, with this subsection within ten (10) days
after the notice or be in violation of this section. However, in the event the child has been enrolled
in a public school within fifteen (15) calendar days after the first day of the school year as required
in subsection (6), the parent or custodian may, at a later date, enroll the child in a legitimate
nonpublic school or legitimate home instruction program and send the certificate of enrollment to
the school attendance officer and be in compliance with this subsection.

For the purposes of this subsection, a legitimate nonpublic school or legitimate home instruction
program shall be those not operated or instituted for the purpose of avoiding or circumventing the
compulsory attendance law.

(4) An “unlawful absence” is an absence for an entire school day or during part of a school day by a
compulsory-school-age child, which absence is not due to a valid excuse for temporary
nonattendance. For purposes of reporting absenteeism under subsection (6) of this section, if a
compulsory-school-age child has an absence that is more than thirty-seven percent (37%) of the
instructional day, as fixed by the school board for the school at which the compulsory-school-age
child is enrolled, the child must be considered absent the entire school day. Days missed from
school due to disciplinary suspension shall not be considered an “excused” absence under this
section. This subsection shall not apply to children enrolled in a nonpublic school.

Each of the following shall constitute a valid excuse for temporary nonattendance of a compulsory-
school-age child enrolled in a noncharter public school, provided satisfactory evidence of the
excuse is provided to the superintendent of the school district, or his designee:
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(a) An absence is excused when the absence results from the compulsory-school-age child’s
attendance at an authorized school activity with the prior approval of the superintendent of the
school district, or his designee. These activities may include field trips, athletic contests, student
conventions, musical festivals and any similar activity.

(b) An absence is excused when the absence results from illness or injury which prevents the
compulsory-school-age child from being physically able to attend school.

(c) An absence is excused when isolation of a compulsory-school-age child is ordered by the
county health officer, by the State Board of Health or appropriate school official.

(d) An absence is excused when it results from the death or serious illness of a member of the
immediate family of a compulsory-school-age child. The immediate family members of a
compulsory-school-age child shall include children, spouse, grandparents, parents, brothers and
sisters, including stepbrothers and stepsisters.

(e) An absence is excused when it results from a medical or dental appointment of a compulsory-
school-age child.

(f) An absence is excused when it results from the attendance of a compulsory-school-age child at
the proceedings of a court or an administrative tribunal if the child is a party to the action or under
subpoena as a witness.

(g) An absence may be excused if the religion to which the compulsory-school-age child or the
child’s parents adheres, requires or suggests the observance of a religious event. The approval of the
absence is within the discretion of the superintendent of the school district, or his designee, but
approval should be granted unless the religion’s observance is of such duration as to interfere with
the education of the child.

(h) An absence may be excused when it is demonstrated to the satisfaction of the superintendent of
the school district, or his designee, that the purpose of the absence is to take advantage of a valid
educational opportunity such as travel, including vacations or other family travel. Approval of the
absence must be gained from the superintendent of the school district, or his designee, before the
absence, but the approval shall not be unreasonably withheld.

(i) An absence may be excused when it is demonstrated to the satisfaction of the superintendent of
the school district, or his designee, that conditions are sufficient to warrant the compulsory-school-
age child’s nonattendance. However, no absences shall be excused by the school district
superintendent, or his designee, when any student suspensions or expulsions circumvent the intent
and spirit of the compulsory attendance law.

() An absence is excused when it results from the attendance of a compulsory-school-age child
participating in official organized events sponsored by the 4-H or Future Farmers of America
(FFA). The excuse for the 4-H or FFA event must be provided in writing to the appropriate school
superintendent by the Extension Agent or High School Agricultural Instructor/FFA Advisor.

(k) An absence is excused when it results from the compulsory-school-age child officially being
employed to serve as a page at the State Capitol for the Mississippi House of Representatives or
Senate.
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(5) Any parent, guardian or custodian of a compulsory-school-age child subject to this section who
refuses or willfully fails to perform any of the duties imposed upon him or her under this section or
who intentionally falsifies any information required to be contained in a certificate of enrollment,
shall be guilty of contributing to the neglect of a child and, upon conviction, shall be punished in
accordance with Section 97-5-39.

Upon prosecution of a parent, guardian or custodian of a compulsory-school-age child for violation
of this section, the presentation of evidence by the prosecutor that shows that the child has not been
enrolled in school within eighteen (18) calendar days after the first day of the school year of the
public school which the child is eligible to attend, or that the child has accumulated twelve (12)
unlawful absences during the school year at the public school in which the child has been enrolled,
shall establish a prima facie case that the child’s parent, guardian or custodian is responsible for the
absences and has refused or willfully failed to perform the duties imposed upon him or her under
this section. However, no proceedings under this section shall be brought against a parent, guardian
or custodian of a compulsory-school-age child unless the school attendance officer has contacted
promptly the home of the child and has provided written notice to the parent, guardian or custodian
of the requirement for the child’s enrollment or attendance.

(6) If a compulsory-school-age child has not been enrolled in a school within fifteen (15) calendar
days after the first day of the school year of the school which the child is eligible to attend or the
child has accumulated five (5) unlawful absences during the school year of the public school in
which the child is enrolled, the school district superintendent or his designee shall report, within
two (2) school days or within five (5) calendar days, whichever is less, the absences to the school
attendance officer. The State Department of Education shall prescribe a uniform method for schools
to utilize in reporting the unlawful absences to the school attendance officer. The superintendent or
his designee, also shall report any student suspensions or student expulsions to the school
attendance officer when they occur.

(7) When a school attendance officer has made all attempts to secure enrollment and/or attendance
of a compulsory-school-age child and is unable to effect the enrollment and/or attendance, the
attendance officer shall file a petition with the youth court under Section 43-21-451 or shall file a
petition in a court of competent jurisdiction as it pertains to parent or child. Sheriffs, deputy sheriffs
and municipal law enforcement officers shall be fully authorized to investigate all cases of
nonattendance and unlawful absences by compulsory-school-age children, and shall be authorized
to file a petition with the youth court under Section 43-21-451 or file a petition or information in the
court of competent jurisdiction as it pertains to parent or child for violation of this section. The
youth court shall expedite a hearing to make an appropriate adjudication and a disposition to ensure
compliance with the Compulsory School Attendance Law, and may order the child to enroll or re-
enroll in school. The superintendent of the school district to which the child is ordered may assign,
in his discretion, the child to the alternative school program of the school established pursuant to
Section 37-13-92.

(8) The State Board of Education shall adopt rules and regulations for the purpose of reprimanding
any school superintendents who fail to timely report unexcused absences under the provisions of
this section.

(9) Notwithstanding any provision or implication herein to the contrary, it is not the intention of
this section to impair the primary right and the obligation of the parent or parents, or person or
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persons in loco parentis to a child, to choose the proper education and training for such child, and
nothing in this section shall ever be construed to grant, by implication or otherwise, to the State of
Mississippi, any of its officers, agencies or subdivisions any right or authority to control, manage,
supervise or make any suggestion as to the control, management or supervision of any private or
parochial school or institution for the education or training of children, of any kind whatsoever that
is not a public school according to the laws of this state; and this section shall never be construed so
as to grant, by implication or otherwise, any right or authority to any state agency or other entity to
control, manage, supervise, provide for or affect the operation, management, program, curriculum,
admissions policy or discipline of any such school or home instruction program.

Miss. Code Ann. § 37-13-92

§ 37-13-92. Alternative school program or behavior modification programs; accreditation
standards; evaluation reports

(1) Beginning with the school year 2004-2005, the school boards of all school districts shall
establish, maintain and operate, in connection with the regular programs of the school district, an
alternative school program or behavior modification program as defined by the State Board of
Education for, but not limited to, the following categories of compulsory-school-age students:

(a) Any compulsory-school-age child who has been suspended for more than ten (10) days or
expelled from school, except for any student expelled for possession of a weapon or other felonious
conduct;

(b) Any compulsory-school-age child referred to such alternative school based upon a documented
need for placement in the alternative school program by the parent, legal guardian or custodian of
such child due to disciplinary problems;

(c) Any compulsory-school-age child referred to such alternative school program by the dispositive
order of a chancellor or youth court judge, with the consent of the superintendent of the child’s
school district;

(d) Any compulsory-school-age child whose presence in the classroom, in the determination of the
school superintendent or principal, is a disruption to the educational environment of the school or a
detriment to the interest and welfare of the students and teachers of such class as a whole; and

(e) No school district is required to place a child returning from out-of-home placement in the
mental health, juvenile justice or foster care system in alternative school. Placement of a child in the
alternative school shall be done consistently, and for students identified under the Individuals with
Disabilities Education Act (IDEA), shall adhere to the requirements of the Individuals with
Disabilities Education Improvement Act of 2004. If a school district chooses to place a child in
alternative school the district will make an individual assessment and evaluation of that child in the
following time periods:

(1) Five (5) days for a child transitioning from a group home, mental health care system, and/or the
custody of the Department of Human Services, Division of Youth and Family Services;

(ii) Ten (10) days for a child transitioning from a dispositional placement order by a youth court
pursuant to Section 43-21-605; and
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(iii) An individualized assessment for youth transitioning from out-of-home placement to the
alternative school shall include:

1. A strength needs assessment.
2. A determination of the child’s academic strengths and deficiencies.

3. A proposed plan for transitioning the child to a regular education placement at the earliest
possible date.

(2) The principal or program administrator of any such alternative school program shall require
verification from the appropriate guidance counselor of any such child referred to the alternative
school program regarding the suitability of such child for attendance at the alternative school
program. Before a student may be removed to an alternative school education program, the
superintendent of the student’s school district must determine that the written and distributed
disciplinary policy of the local district is being followed. The policy shall include standards for:

(a) The removal of a student to an alternative education program that will include a process of
educational review to develop the student’s individual instruction plan and the evaluation at regular
intervals of the student’s educational progress; the process shall include classroom teachers and/or
other appropriate professional personnel, as defined in the district policy, to ensure a continuing
educational program for the removed student;

(b) The duration of alternative placement; and

(c) The notification of parents or guardians, and their appropriate inclusion in the removal and
evaluation process, as defined in the district policy. Nothing in this paragraph should be defined in a
manner to circumvent the principal’s or the superintendent’s authority to remove a student to
alternative education.

(3) The local school board or the superintendent shall provide for the continuing education of a
student who has been removed to an alternative school program.

(4) A school district, in its discretion, may provide a program of High School Equivalency Diploma
preparatory instruction in the alternative school program. However, any High School Equivalency
Diploma preparation program offered in an alternative school program must be administered in
compliance with the rules and regulations established for such programs under Sections 37-35-1
through 37-35-11 and by the Mississippi Community College Board. The school district may
administer the High School Equivalency Diploma Testing Program under the policies and
guidelines of the Testing Service of the American Council on Education in the alternative school
program or may authorize the test to be administered through the community/junior college district
in which the alternative school is situated.

(5) Any such alternative school program operated under the authority of this section shall meet all
appropriate accreditation requirements of the State Department of Education.

(6) The alternative school program may be held within such school district or may be operated by
two (2) or more adjacent school districts, pursuant to a contract approved by the State Board of
Education. When two (2) or more school districts contract to operate an alternative school program,
the school board of a district designated to be the lead district shall serve as the governing board of
the alternative school program. Transportation for students attending the alternative school program
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shall be the responsibility of the local school district. The expense of establishing, maintaining and
operating such alternative school program may be paid from funds contributed or otherwise made
available to the school district for such purpose or from local district maintenance funds.

(7) The State Board of Education shall promulgate minimum guidelines for alternative school
programs. The guidelines shall require, at a minimum, the formulation of an individual instruction
plan for each student referred to the alternative school program and, upon a determination that it is
in a student’s best interest for that student to receive High School Equivalency Diploma preparatory
instruction, that the local school board assign the student to a High School Equivalency Diploma
preparatory program established under subsection (4) of this section. The minimum guidelines for
alternative school programs shall also require the following components:

(a) Clear guidelines and procedures for placement of students into alternative education programs
which at a minimum shall prescribe due process procedures for disciplinary and High School
Equivalency Diploma placement;

(b) Clear and consistent goals for students and parents;

(c) Curricula addressing cultural and learning style differences;

(d) Direct supervision of all activities on a closed campus;

(e) Attendance requirements that allow for educational and workforce development opportunities;

(f) Selection of program from options provided by the local school district, Division of Youth
Services or the youth court, including transfer to a community-based alternative school,

(g) Continual monitoring and evaluation and formalized passage from one (1) step or program to
another;

(h) A motivated and culturally diverse staff;

(i) Counseling for parents and students;

(j) Administrative and community support for the program; and

(k) Clear procedures for annual alternative school program review and evaluation.

(8) On request of a school district, the State Department of Education shall provide the district
informational material on developing an alternative school program that takes into consideration
size, wealth and existing facilities in determining a program best suited to a district.

(9) Any compulsory-school-age child who becomes involved in any criminal or violent behavior
shall be removed from such alternative school program and, if probable cause exists, a case shall be
referred to the youth court.

(10) The State Board of Education shall promulgate guidelines for alternative school programs
which provide broad authority to school boards of local school districts to establish alternative
education programs to meet the specific needs of the school district.

(11) Each school district having an alternative school program shall submit a report by July 31 of
each calendar year to the State Department of Education describing the results of its annual
alternative school program review and evaluation undertaken pursuant to subsection (7)(k). The
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report shall include a detailed account of any actions taken by the school district during the previous
year to comply with substantive guidelines promulgated by the State Board of Education under
subsection (7)(a) through (j). In the report to be implemented under this section, the State
Department of Education shall prescribe the appropriate measures on school districts that fail to file
the annual report. The report should be made available online via the department’s website to
ensure transparency, accountability and efficiency.

Miss. Code Ann. § 37-13-181
§ 37-13-181. Local school board implementation

The local school boards of the public school districts, in their discretion, may develop and
implement, at the beginning of the 1999-2000 school year, a comprehensive program for character
education in Grades K-12. The definition of the character traits chosen by the school district for
implementation shall reflect and be in keeping with both the spirit and the letter of the following
founding documents: the Mississippi Constitution of 1890; the Constitution of the United States of
America; the Declaration of Independence; and state and federal law. A public school may not
define or teach character or character traits in any manner that might promote or encourage students
to participate in conduct that would violate any state or federal law.

Miss. Code Ann. § 37-13-183
§ 37-13-183. Student assessment and evaluation

Assessment of the students’ understanding of the character traits chosen to be taught in public
school shall be limited to and must reflect the material taught in the classroom. Students shall not be
evaluated in any way as to whether or not the students evidence a specific character trait in their
own lives.

Miss. Code Ann. § 37-13-185
§ 37-13-18S. State Board of Education review procedure

The State Board of Education shall review the proposed character education programs of the
individual school districts to ascertain if the programs comply with the criteria set forth in Section
37-13-181. Review of the programs shall not exceed a time period of sixty (60) days. If a review
extends beyond this time period, the proposal will be deemed in compliance with the law.

If the proposed character education program is rejected, the State Board of Education shall set forth
in writing the specific areas of objection. These objections must be based on and limited to the
following criteria: the definition of the character traits chosen by the school district for
implementation shall reflect and be in keeping with both the spirit and letter of our founding
documents; no instruction shall promote or encourage participation in any conduct that would
violate existing state or federal law; and no student shall be assessed or evaluated as to whether or
not the student evidences a specific character trait in his or her own life.

Miss. Code Ann. § 37-15-6
§ 37-15-6. Central reporting system for expulsions

For the purpose of providing notice to public and private school officials, both within and outside
the boundaries of the state, of the expulsion of any public school student, the State Department of
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Education may develop a central reporting system for maintaining information concerning each
expulsion from a public school. In establishing and maintaining the reporting system, the
department may require each school district and charter school to report, within a certain period of
time after an expulsion, as established by the department, information such as the following:

(a) The name of the student expelled;

(b) The date the student was expelled;

(c) The age of the student at the time of the expulsion;

(d) The school from which the student was expelled;

(e) The reason for the expulsion, including a detailed description of the student’s act or acts;
(f) The duration of the period of expulsion, if not indefinite; and

(g) Any other information that the department deems necessary for school officials in a public or
private school, where a student is seeking enrollment, to determine whether or not a student should
be denied enrollment based upon a previous expulsion.

Any information maintained by the department under the authority of this section shall be strictly
confidential. The information shall be available to school officials at a public or private school only
upon their request and only when a student seeks enrollment or admission to that school. In no case
shall the information be available to the general public.

Miss. Code Ann. § 37-15-9
§ 37-15-9. Enrollment of students; minimum age; transferring students

(1) Except as provided in subsection (2) and subject to the provisions of subsection (3) of this
section, no child shall be enrolled or admitted to any kindergarten which is a part of a public school
during any school year unless such child will reach his fifth birthday on or before September 1 of
said school year, and no child shall be enrolled or admitted to the first grade in any public school
during any school year unless such child will reach his sixth birthday on or before September 1 of
said school year. No pupil shall be permanently enrolled in a public school in the State of
Mississippi who formerly was enrolled in another public or private school within the state until the
cumulative record of the pupil shall have been received from the school from which he transferred.
Should such record have become lost or destroyed, then it shall be the duty of the superintendent or
principal of the school where the pupil last attended school to initiate a new record.

(2) Subject to the provisions of subsection (3) of this section, any child who transfers from an out-
of-state public or private school in which that state’s law provides for a first-grade or kindergarten
enrollment date subsequent to September 1, shall be allowed to enroll in the public schools of
Mississippi, at the same grade level as their prior out-of-state enrollment, if:

(a) The parent, legal guardian or custodian of such child was a legal resident of the state from which
the child is transferring;

(b) The out-of-state school from which the child is transferring is duly accredited by that state’s
appropriate accrediting authority;
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(c) Such child was legally enrolled in a public or private school for a minimum of four (4) weeks in
the previous state; and

(d) The superintendent of schools in the applicable Mississippi school district or the principal of a
charter school, as the case may be, has determined that the child was making satisfactory
educational progress in the previous state.

(3) When any child applies for admission or enrollment in any public school in the state, the parent,
guardian or child, in the absence of an accompanying parent or guardian, shall indicate on the
school registration form if the enrolling child has been expelled from any public or private school or
is currently a party to an expulsion proceeding. If it is determined from the child’s cumulative
record or application for admission or enrollment that the child has been expelled, the school district
or charter school may deny the student admission and enrollment until the superintendent of the
school, or his designee, or principal of the charter school, as the case may be, has <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>