
Appendix A

Attorney General Opinions

Attorney General opinions that relate to Textbook Administration are as follows:
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	DOCN
	000011765 

	DOCK
	1996-0867 

	AUTH
	Anita Clinton 

	DATE
	19970110 

	RQNM
	Charles Johnson 

	SUBJ
	Schools - Miscellaneous 

	SBCD
	187 

	TEXT
	Charles E. Johnson 
Superintendent of Education 
Wilkinson County School District 
Post Office Box 785 
Woodville, Mississippi 39669 


RE: Textbooks and School Uniforms 

Dear Mr. Johnson: 

Attorney General Mike Moore has received your letter of request and has assigned it to me for research and reply. In your letter you pose the following questions: 

1. Can a school district deny textbooks to students who owe for books from the previous year? 

2. Can a school district garnish the wages of parents whose children owe for textbooks from the previous year? 

3. What legal options does a school district have to collect monies for lost textbooks? 

4. Can a school district legally adopt and enforce a mandatory school uniforms policy for students? 

Preliminarily, charges made for damage or misuse or loss of school property such as library fines or charges for lost or damaged textbooks or disciplinary fines imposed for vandalism are distinguishable from the fees and limitations which may be imposed under 37-7-335. 

Miss. Code Ann. Section 37-7-301 was amended in 1993 by House Bill 1063 as follows: 

(ff) The school boards of all school districts, as part of their duties to prescribe the use of textbooks, may provide that parents and legal guardians shall be responsible for the textbooks and for the compensation to the school district for any books which are not returned to the proper schools upon the withdrawal of their dependent child. If a textbook is lost or not returned by any student who drops out of the public school district, the parent or legal guardian shall also compensate the school district for the fair market value of the textbooks. 

Pursuant to Miss. Code Ann. Section 37-43-19 the State Board of Education has adopted a rule or regulation governing the issuance of textbooks contained in the Textbook Administration Handbook which I attach for your benefit. This rule provides that school districts must have a plan for maintaining adequate records of textbooks issued to students. The traditional textbook card is no longer required, but if the district does not use this card, it must have a similar process that will provide a high degree of accountability for textbooks. It is to be noted that the textbook card constitutes a contract between the parents and the school district and contains the following language: 

I hereby accept the responsibility for the books listed on reverse side hereof and for other books issued to my child during the current school year. If any book is lost, damaged, or destroyed, I agree to pay such loss before my child will be entitled to any further textbooks. 

If the school district uses the textbook card or in its own plan has this or similar language in a document signed by parents, guardians or custodians, then there is a contractual agreement between the district and the parents; the parents have notice that as a term of this contract the child may not be issued further textbooks if payment is not received for lost or damaged textbooks. If this language or similar language is not in the process adopted by the district, then the district may not deny textbooks to students who owe for books from the previous year. 

In response to your second question, under Miss. Code Ann. Section 9-11-9 (1996 Supp.) the Justice Court has jurisdiction of all actions where the value of the recovery does not exceed Two Thousand Five Hundred Dollars ($2,500.00). If the district obtains a judgment, the Justice Court has the power to issue a writ of garnishment against the defendant pursuant to Miss. Code Ann. Section 11-35-1 (1996 Supp.). 

The answer to your third question is contained in our responses to questions one and two, above. 

In response to your fourth question I attach hereto and incorporate herein an opinion issued to James O. Dukes, Esquire, dated May 31, 1996, which states that a mandatory school uniform policy may only be imposed if the safeguards prescribed under Miss. Code Ann. Section 37-7-335 subsection (2)(a) and (3) are followed and uniforms provided for those students unable to pay for same. 

I hope that this opinion has been responsive to your questions. 

Yours truly, 

MIKE MOORE ATTORNEY GENERAL 

BY: Anita C. Clinton Special Assistant Attorney General 
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	DOCN
	000013608 

	DOCK
	1999-0723 

	AUTH
	Anita Clinton 

	DATE
	20000118 

	RQNM
	James Chaney, Jr. 

	SUBJ
	Schools - Property 

	SBCD
	190 

	TEXT
	M. James Chaney, Jr., Esquire 
Teller, Chaney, Hassell & Hopson, LLP 
Post Office Box 789 
Vicksburg, Mississippi 39181-0789 



RE: Library Fines, Damage to Textbooks & School Property 

Dear Mr. Chaney: 

Attorney General Mike Moore has received your letter of request dated December 22, 1999, and asked that I research and respond. In your letter you pose the following question: 

The undersigned is the attorney for the South Delta School District which requests an opinion concerning its ability to collect library fines from students or fines for students who damage or fail to return text books or who have unpaid fines relating to the destruction or vandalism of school property. 

The South Delta School District purchases all of the graduation diplomas for its graduating seniors and does not charge the student for the diploma. May the South Delta School District withhold delivery of the diploma until such time as the student has satisfied any outstanding library fines, textbook fines and/or returned textbooks that may have been checked out in his name to the school district? The school district would allow the student to graduate but simply proposes to withhold the physical diploma certificate itself until such time as the student's debts to the school district have been satisfied. 

In MS AG Op., Johnson (Jan. 10, 1997), which I attach hereto and incorporate herein, this office stated that charges or fines for lost or damaged textbooks, library fines and disciplinary fines imposed for vandalism are not governed by the limitations imposed by Miss. Code Ann. Section 37-7-335. Miss. Code Ann. Section 37-7-301 subsections (n) and (ff) provide that all school boards will prescribe the use of textbooks and may hold parents responsible for compensation in the event books are lost or damaged. Moreover, Mississippi Board of Education regulations require districts to maintain a high degree of accountability for textbooks. 

Miss. Code Ann. Section 37-11-19 provides that students may be subject to suspension or expulsion for willful damage to school property and parents or persons in loco parentis will be liable for all damages. Miss. Code Ann. 37-11-53 at subsection (2)(a) provides that parents of compulsory school age children shall be responsible financially for the child's destructive acts against school property while subsection (4) of the statute states that the school shall be entitled to recover damages in an amount not to exceed $20,000.00 plus necessary court costs from parents of students under 18 who maliciously and willfully damage or destroy school property. 

It is the opinion of this office that none of the above provisions are the exclusive remedy available to a school in the event a student has lost, destroyed or damaged school property. Pursuant to Miss. Code Ann. Section 37-7-301(c) a school board has the duty "to be custodians of real and personal school property and to manage, control and care for same, both during the school term and during vacation." Subsection (l) of this statute allows a school board "to prescribe and enforce rules and regulations not inconsistent with law or with the regulations of the State Board of Education for . . .the government of the schools...." Therefore a school board may, with proper notice, adopt a rule wherein further property belonging to the school may be withheld from a student who has lost, destroyed or damaged school property entrusted to him or her until such time as the student or parents reimburse the school for the property. 

Sincerely, 

MIKE MOORE 

ATTORNEY GENERAL 

BY: Anita C. Clinton 

Special Assistant Attorney General 
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	DOCN
	000016020 

	DOCK
	2003-0553 

	AUTH
	Richard Roberson 

	DATE
	20040123 

	RQNM
	Joseph Adams 

	SUBJ
	Schools 

	SBCD
	211 

	TEXT
	Joseph L. Adams, Esq. 
Phelps Dunbar 
Post Office Box 23066 
Jackson, Mississippi 39225-3066 



Dear Mr. Adams: 

Your request for an Official Opinion has been received by this office and forwarded to me for research and reply. Your request on behalf of the Tunica County School District poses five questions related to the district's problem with recovering textbooks issued to students as well as its trouble with students damaging textbooks and not paying for the damaged book. I will restate each question with its response to immediately follow. 

1. Would it be lawful for the Tunica County School District to adopt a policy stating that senior students who have completed all required course work and are otherwise eligible to graduate cannot walk in graduation and will not receive a diploma until all outstanding fines for missing or damaged textbooks have been paid? 

This office finds no authority for a district to prevent a student from walking in the graduation ceremony unless the student is lawfully suspended or expelled, but does find authority for the district to withhold the awarding of the physical diploma until such fines are paid. This office has previously opined that "a school board may with proper notice adopt a rule wherein further property belonging to the school may be withheld from a student who has lost, destroyed or damaged school property entrusted to him or her until such time as the student or parents reimburse the school for the property." See, MS AG Op., Chaney (January 18, 2000). Notice and an opportunity to be heard must be afforded. 

2. Would it be lawful for the Tunica County School District to adopt a policy stating that no transcript or academic information will be released to any college or other educational institution for a graduating senior when that senior has outstanding fines for missing or damaged textbooks? 

Yes. This office has previously opined that "a school board may with proper notice adopt a rule wherein further property belonging to the school may be withheld from a student who has lost, destroyed or damaged school property entrusted to him or her until such time as the student or parents reimburse the school for the property." See, MS AG Op., Chaney (January 18, 2000). Notice and an opportunity to be heard must be afforded. 

3. Would it be lawful for the school to enforce a policy stating that it will not enroll a student in school until that student has paid for all outstanding fines for missing or damaged textbooks? 

No. This office finds no authority for a school to deny a student enrollment for the above-described reasons, unless that student has been lawfully suspended or expelled. 

4. Would it be lawful for the school to enforce a policy requiring any enrolled student to pay for fines for missing or damaged textbooks before that student can be issued any other textbooks? 

Yes. See, Response to #2 above. 

5. Would it be lawful for the school to enforce a policy that no child's grades be released to any individual or school for any reason and no child allowed to progress to the next grade level, regardless of whether the child has passed or failed, until that child has paid all outstanding fines for missing or damaged textbooks? 

It is the Opinion of this office that the school would have the authority to not issue a report card or transcript to the individual or in the case of a graduating senior as described in your second question until such fines are paid. However, the school would have no authority to withhold grades or other information contained in a cumulative folder requested by another school for the purpose of enrolling the student in that school as such an action would have the effect of denying the student an opportunity to receive an education. Similarly, this office finds no authority for the district to not allow a child to progress to the next grade level for failure to pay outstanding fines. 

As stated in Chaney, there is not an exclusive remedy for schools to deal with students who damage or fail to return textbooks or other school property. Miss. Code Ann. Section 37-7-301 subsections (c), (e), (n), (ff), Miss. Code Ann. Section 37-11-19 and Miss. Code Ann. Section 37-11-53 provide schools with a variety of remedies to address lost or damaged textbooks. However, while a school does have the authority to impose disciplinary punishment against a student who damages school property (or to seek reimbursement from the student's parents), a school should not act in a manner that imposes an academic punishment on the student as described in Questions 3 and 5. 

I hope that this information has been responsive to your request. If this office can be of further assistance to you, do not hesitate to contact us. 

Sincerely, 

MIKE MOORE ATTORNEY GENERAL 

By: 

T. Richard Roberson, Jr. 

Special Assistant Attorney General 
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